BOARD OF COMMISSIONERS
1 S. Main St., 9th Floor
Mount Clemens, Michigan 48043
586.469.5125 ~ Fax: 586.469.5993
www.macombBOC.com

GOVERNMENT OPERATIONS COMMITTEE
MONDAY, NOVEMBER 4, 2013, 12 P.M.
FINAL AGENDA

1.

Call to Order

2.

Pledge of Allegiance

3.

Adoption of Agenda

4.

Public Participation (five minutes maximum per speaker, or longer at the discretion of the Chairperson
related only to issues contained on the agenda)

5.

Budget Amendment/Board of Commissioners/Green Schools Program ($4,643.20) (attached)
(page 1)

6.

State Legislative Update by Governmental Consultant Services, Inc. (page 5)

(attached)

7.

Corporation Counsel Monthly Report (page 14)

(attached)

8.

New Business

9.

Public Participation (five minutes maximum per speaker or longer at the discretion of the Chairperson)

10.

Adjournment

MEMBERS: Tocco-Chair, Flynn-Vice-Chair, Boyle, Brown, Carabelli, Klinefelt, Mijac, Miller, Moceri,
Sabatini, Sauger, Smith and Vosburg.

MACOMB COUNTY BOARD OF COMMISSIONERS
David J. Flynn – Board Chair
District 4
Toni Moceri – District 1

Kathy Tocco – Vice Chair
District 11
Marvin Sauger – District 2

Mike Boyle – Sergeant-At-Arms
District 10
Veronica Klinefelt – District 3

Robert Mijac - District 5

James Carabelli – District 6

Don Brown – District 7

Kathy Vosburg – District 8

Fred Miller – District 9

Bob Smith – District 12

Joe Sabatini – District 13
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Macomb County Executive
Mark A. Hackel
Mark F. Deldin
Deputy County Executive

To:

David Flynn, Board Chair

From: Pamela J. Lavers, Assistant County Executive
Date: October 24, 2013
RE:

BOC Agenda Items – BOC Green Schools Program

Attached you will find documentation and a resolution to approve increases in budget revenues
(“Other) and expenses (“Supplies and Services”) in the amount of $4,643.20 which represent
funds donated in 2013 by sponsors to the BOC Green Schools Program.
The Michigan Green Schools Program seeks to encourage schools to establish sustainable,
environmentally sound programs which promote learning, resource protection and savings.
The Executive Office respectfully submits this agenda item for the Commission’s consideration
and recommends approval to increase budget revenues and expenses for the Green Schools
Program as stated above.

PLJ/smf
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MACOMB COUNTY, MICHIGAN

RESOLUTION
Resolution to:
Approve increases in budget revenues ("Other") and expenses ("Supplies and Services") in the
amount of $4,643.20 which represent funds donated in 2013 by sponsors to the BOC Green Schools
Program.
Further, this budget action addresses budgetary issues only. It does not
constitute the Commission's approval of any County contract. If a contract
requires Commission approval under the County's Contracting Policy or the
County's Procurement Ordinance, such approval must be sought separately.
FORWARD TO THE FINANCE COMMITTEE.
*(This language was added by Government Operations Committee Chair Tocco.)

Kathy Tocco, Chair, Government Operations Committee
Additional Background Information (If Needed):

Committee

Finance

Government Operations

Meeting Date

11-4-13

10/29/2013
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BOARD OF COMMISSIONERS
1 S. Main St., 9 th Floor
Mount Clemens, Michigan 48043
PHONE: 586-469-5 125 FAX: 586-469-5993
www.macombboc.com

October 22, 2013
Date

Office of County Executive
County of Macomb
One South Main, g th Floor
Mount Clemens, Ml 48043

Macomb County Board of Commissioners
REQUEST APPROVAL/ ADOPTION OF

Amendment for revenues/expenses of Green Schools program
SUBJECT:

Budget amendment to account for revenues/expenses of the Macomb County Board of
Commissioners' Michigan Green Schools Program.
IT IS RECOMMENDED THAT THE EXECUTIVE SUBMIT TO THE BOARD : -

Please submit a Resolution to the Board of Commissioners requesting approval of increases in budget
revenues ("Other") and expenses ("Supplies and Services") in the amount of $4,643.20 which
represent funds donated in 2013 by sponsors to the BOC Green Schools Program.

PURPOSE I JUSTIFICATION:

The Michigan Green Schools Program was established by PA 146 (2006), updated by PA 301 (201 0)
and introduced to Macomb County by Board Resolution in 2007. The program is administered by the
BOC with collaboration from the MISD and also regional cooperation with Oakland and Wayne
counties. The program seeks to encourage schools to establish sustainable, environmentally sound
programs which promote learning, resource protection and savings.
FISCAL IMPACT I FINANCING:

None.

!MACOMB CO UNTY BOARD O F COMMI SSIONERS

David Flynn
District 4
Chairman

Kathy Tocco
District 11
Vice Chair

Michael Boyle
District 10
Sergeant- At-Ar ~ns

Toni Moceri - District I

Marvin Sauger - District 2

Veronica Klinefelt - District 3

Robert Mijac - District 5

James Carabelli - District 6

Don Brown - District 7

Kathy D. Vosburg - District 8

Fred Miller - District 9

Bob Smith - District 12

Joe Sabatini - District 13
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Amendment for revenues/expenses ofGreen Schools program
Macomb County Board of Commissioners

FACTS AND PROVISION/ LEGAL REQUIREMENTS:

N/A

CONTRACTING PROCESS:

N/A

IMPACT ON CURRENT SERVICES (PROJECTS):

Sponsorship donations directly support schools involved in the program by funding awards,
mini-grants, supplies and materials.

Respectfully submitted,

Macomb County Board of Commissioners

21 Page
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Governmental Consultant Services, Inc. (GCSI)
120 N. Washington Square, Lansing, Michigan 48933
Phone: 517-484-6216 Fax: 517- 484-0140
MEMORANDUM
TO: Office of the Macomb County Executive
FROM:
DATE:
RE:

Kirk Profit, Barb Farrah, and Gary E. Owen
October 1st, 2013
State Legislative Update

Please find below a State Legislative Update:
1. Legislative Session Schedule – The Michigan Legislature returned to work on Tuesday,
September 3rd, 2013, for its fall session. Control-click the following link to access House and
Senate session calendars for the balance of 2013:
http://www.legislature.mi.gov/(S(02c51trptiqvisqxbsl0qu3f))/mileg.aspx?page=SessionSche
dules

2. Local Government Financing and State Budgeting
DDAs/TIFAs
As you know, Representative Eileen Kowall (R-White Lake) passed a package of bills that
ensure that the Detroit Institute of Arts and Detroit Zoo will receive 100 percent of their millage
funding without being subject to capture. House Bills 4458-4464 protect locally dedicated voterapproved millages in Wayne, Oakland and Macomb counties that fund the Detroit Zoo and
Detroit Institute of Arts. The passage of these bills have ignited a larger conversation in the
legislature, again led by Representative Kowall about tax capture in a more general sense.
Specifically, the role that DDAs and TIFAs play in our communities and their ability to capture
locally dedicated taxes. It is our understanding that Rep. Kowall intends to introduce legislation
in October that would look at the length of time DDAs/TIFAs are operational, disclosure of what
taxes are captured and from what entities and when such entities might be able to opt out of their
DDA/TIFA. GCSI has had several conversations with Rep. Kowall and will be engaged
throughout this process. A copy of the most recent draft of the bill, is attached with this report.
Personal Property Tax Repeal
As you remember, in 2012 the state legislature and Governor enacted a package of bills that
would eliminate industrial personal property tax and certain commercial personal property tax
over time. As part of that 2012 law, voters must approve a ballot initiative set for August 2014
allowing revenues to be directed to local governments. If the ballot question fails, all personal
property tax elimination will be repealed beginning in 2015.
Reimbursement to locals would come in two forms: first, as business tax credits begin to expire
and money begins to flow back to the state, a portion of the use-tax would be earmarked for
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locals. Second, the state would levy an essential services assessment to pay for police, fire,
ambulance, and jail services.
August 2014 Ballot Language:
The amendatory act adopted by the Legislature would:
1. Dedicate a portion of the existing state use tax as a local tax levied by a new
metropolitan areas authority.
2. Distribute revenue from that local tax throughout the state for local purposes,
including police and fire protection.
3. Increase that portion of the state use tax currently dedicated for aid to schools.
4. Prohibit the total use tax rate from exceeding the constitutional limit of 6%.
Should this amendatory act be approved?
Yes (_) No (_)
Enacting section 2. If approved by the qualified electors of this state as provided in enacting section 2, this
amendatory act takes effect January 1, 2015.

Outside of its informational purposes, GCSI sheds light on both of the above topics as they
provide an opportunity for Macomb County to further conversation with state government
officials about local government financing in general and state funding for local services. As we
move into another state budget process, GCSI will continue to work with both the Legislative
and Executive branches to elevate this conversation and focus on increasing revenue sharing
dollars, reforming local government finance through tax policy and the state budget processes,
and recognizing further the need to support the many vital services provided by local
governments.
Natural Resource Trust Fund Grants
GCSI and Macomb County officials remain focused on increased support for Natural Resource
Trust Fund projects. You will remember that Macomb County was very successful in the last
round of the grants, especially when compared to years previous. Recently local governments
received preliminary scores for 2014 Natural Resource Trust Fund Grants submitted. GCSI will
continue to work with Department of Natural Resources Staff to maximize this resource on
behalf of the county.
Defense
As you know GCSI and Macomb County officials worked closely with MEDC to secure a
$250,000 grant focused on marketing Macomb County as the defense center in this state and
region, announced at this year’s Detroit Regional Chamber event on Mackinac Island. GCSI will
seek guidance from Macomb County officials about engaging MEDC officials and members of
the Appropriations Committee to further the State’s commitment to the defense industry here in
Michigan, and specifically, Macomb County.
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Bill Introductions – Please find below a list of bills that we thought would be of interest:


House Bill 4916 – Sponsored by Representative Terry Brown (D-Pigeon), the
measure would permit solicitation of charitable donation in public rights-of- way
under certain conditions. It was introduced on July 18th and referred to the House
Transportation and Infrastructure Committee.



House Bill 4911 – Sponsored by Representative Jeff Irwin (D-Ann Arbor), the bill
would require a police agency to secure a search warrant before installing a GPS
tracking device on a person’s property. It was introduced July 18 and referred to the
House Criminal Justice Committee.



House Bills 4907 and 4908 – Sponsored by Representative John Walsh (R-Livonia),
the bills seek to crack down on the crime of insurance fraud by arson and increase the
penalties for such deliberate fires in the Michigan Penal Code. The bills were
introduced on July 18th and referred to the House Criminal Justice Committee. GCSI
recommends the city strongly support the measures.



House Bill 4898 – Sponsored by Representative Bob Genetski (R-Saugatuck), the bill
seeks to repeal the State Income Tax Act (Public Act 281 of 1967). It was introduced
on July 18th and referred to the House Tax Policy.



House Bill 4891 – Sponsored by Representative Matt Lori (R-Constantine), the bill
seeks to earmark 9.5% of state liquor tax revenue to local substance abuse
coordinating agencies for administration and delivery of prevention and treatment
programs. It was introduced on July 18th and referred to the Tax Policy Committee.



House Bill 4887 – Sponsored by Representative Dan Lauwers (R-Brockway), the bill
seeks to restrict millage elections to November generals. It was introduced on July 3rd
and referred to the House Ethics and Elections Committee.



House Bill 4882 – Sponsored by Representative Phil Cavanagh (D-Redford Twp.),
the bill seeks to permit delinquent taxpayers in financially distressed locales to pay
their obligation in installments. It was introduced on July 3rd and referred to the
House Tax Policy Committee.



House Bills 4856 and 4857 – Sponsored by Representatives Brandon Dillon (DGrand Rapids) and Robert VerHeulen (R-Walker), respectively, the bills seek to
specify the charges for which a local may charge a “grossly negligent” individual
whose actions caused the local to respond to an emergency situation. The bills were
introduced on June 20th and referred to the House Local Government Committee.



House Bill 4852 – Sponsored by Representative Adam Zemke (D-Ann Arbor) the bill
would permit locals to create a “trap-neuter-return” program for feral cats. It was
introduced on Jun 20th and sent to House Local Government Committee.
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House Bill 4827 – Sponsored by Representative Pat Somerville (R-New Boston), the
bill would permit deduction of pension benefits on state income tax returns (up to
$15,000 for individuals and $30,000 for joint returns) for a person born after 1952
and retired before July 1, 2014. It was introduced on June 12th and referred to the
House Tax Policy Committee.



House Bill 4804 – Sponsored by Representative Pete Lund (R-Shelby Township), the
bill would make a prohibited subject of bargaining any matter pertaining to a benefits
plan that is contrary to city ordinance or charter. It was introduced on June 6 th and
referred to the House Local Government Committee.



House bill 4794 – Sponsored by Representative Adam Zemke (D-Ann Arbor), the bill
would amend the Southeast Michigan Regional Transit Authority Act (Public Act
387 of 2012) to require only a simple majority vote for all matters concerning rail.
The measure was introduced on June 4th and referred to the House Transportation and
Infrastructure Committee.



House Bills 4790 and 4791 – Sponsored by Representative Kurt Heise (R-Plymouth),
the bills would create a Regional Water Alliance to run a water and sewerage system
that services more than 20 percent of the state population (the Detroit Water and
Sewerage Department); prescribe a 9 person governing board, comprising 2
appointees by the Mayor of the City of Detroit, 1 by the Detroit City Council, 3 by
the Governor (of which 2 would have to hail from non-Detroit locales in Wayne,
Oakland or Macomb counties) and 1 each by the county executives of Wayne,
Oakland and Macomb counties. The bills would also put the Michigan Public Service
Commission in charge of DWSD ratemaking. The bills were introduced on May 30 th
and referred to the House Natural Resources Committee.



House Bill 4750 – Sponsored by Representative Amanda Price (R-Holland), the bill
seeks to require electric utilities with more than 1 million customers to first apply to
the Department of Environmental Quality for permission to seek financing for air and
pollution control devices.



Senate Bill 359 and House Bill 4748 – Sponsored by Senator Darwin Booher (REvart) and Pete MacGregor (R-Rockford), respectively, these identical bills seek to
require state consensus revenue estimating conferees to include reporting on
unfunded liabilities of the state. They were introduced on May 21st and referred to
their respective Appropriations committees.



House Bill 4731 – Sponsored by Representative Ray Franz (R-Onekama), the bill
would allow locals to waive the firefighter examination requirement for would be
employees with certain military experience. The House passed the bill 106-0; it is
now in the Senate Veterans, Military Affairs and Homeland Security committee.
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Senate Bill 447 – Sponsored by Senator Darwin Booher (R-Evart), the bill would
require the state to reimburse locals for judgeship vacancies. It was introduced on
June 20th and referred to the Senate Judiciary Committee.



Senate Bill 430 – Sponsored by Senator Tom Casperson (R-Escanaba), the bill seeks
to create up to five to “arms-related renaissance zones” with durations of up to 15
years for gun manufacturers. It was introduced on June 13th and referred to the Senate
Economic Development Committee.



Senate Bill 424 – Sponsored by Senator Virgil Smith (D-Detroit), the bill would
amend the Home Rule City Act to permit the City of Detroit to access the bond
market by simple majority vote of its City Council and not a vote of the electorate. It
was introduced on June 12th and referred to the Senate Local Government and
Elections Committee.

(DISTRIBUTED 11-4-13)
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(DISTRIBUTED 11-4-13)

TO:

Dave Flynn, Board Chair

FROM:

John Schapka, Interim Corporation Counsel

DATE:

October 28, 2013

RE:

Medical Examiner Status

This responds to Board Chairman Flynn’s request for legal opinion regarding the
“legal implications… (of) the medical examiner’s status as a contractor versus
employee.” For reference, a copy is attached.
As detailed below, Dr. Daniel Spitz, M.D., is not a direct County employee.
MCL 52.201 provides in pertinent part at sub-section (1):
The board of commissioners of each county of this state shall by
resolution abolish the office of coroner and appoint a county
medical examiner to hold office for a period of 4 years.
The statute is silent regarding whether a county medical examiner’s appointment
is to be carried out through direct employment, or through a personal services contract.
The legislature’s use of the term “appoint” does not alone create an employer-employee
relationship. Had the Legislature intended that a county medical examiner be a direct
county employee, it could have easily used the term employ or hire in place of appoint.
Further, the Legislature’s tethering of a medical examiner’s appointment to a
fixed “period of four years” militates against the creation of an employer-employee
relationship since employment relationships are not ordinarily measured in fixed terms of
years. This conclusion is entirely consistent with dozens of Board of Commissioners
appointments to various commissions, boards, and committees, none of which give rise to
an employer-employee relationship.
The terms and conditions of Dr. Spitz’ appointment are reflected in the provisions
of a contract entered into on July 9, 2012. Dr. Spitz is not, however, a party to that
contract in his individual or personal capacity. Instead, the contracting parties are the
County of Macomb and a corporate business enterprise, Spitz Pathology Group, PLLC
(SPG). Dr. Spitz is an employee of the corporation, SPG.
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The fact that the County contracted with the corporation rather than directly with
Dr. Spitz, coupled with the fact that Spitz is an employee of the corporation, creates
sufficient distance between the County and Spitz such that he cannot be characterized as
a County employee
The circumstances that resulted in Dr, Spitz becoming a direct, albeit part-time,
St. Clair County employee do not exist here. There, an IRS audit and a questionable
interpretation of MCL 52.201(1), above, resulted in a determination that the County was
required to withhold employee social security and medicare taxes for Dr. Sptiz as an
employee. This was largely a function of the fact that Dr. Spitz directly contacted for his
services in his individual capacity, rather than through in intermediary corporation.
Here, Macomb County contracted with a corporation, not directly with Dr. Spitz.
The corporation’s interposing position between the County and Spitz effectively
precludes the existence of a direct employer-employee relationship between the two.
Moreover, the corporation is obligated by law to effect employment tax withholding
pertaining to the compensation and salaries its employees receive.
Lastly, as reflected in the inquiry prompting this opinion, the negotiated
conditions of Dr. Spitz’ part-time St. Clair County employment exclude health care
coverage. In the event he became a direct Macomb County employee, Dr. Spitz’ health
care coverage would be controlled by the Macomb County Personnel Manual and any
applicable County collective bargaining agreements and employee health care benefits
programs or plans. The County could enter into a medical insurance waiver agreement
with Dr. Spitz, but in no event would the County be authorized to unilaterally impose
such employment conditions on him.

