BOARD OF COMMISSIONERS
1 S. Main St., 9th Floor
Mount Clemens, Michigan 48043
586.469.5125 ~ Fax: 586.469.5993
www.macombBOC.com

GOVERNMENT OPERATIONS COMMITTEE
MONDAY, MAY 5, 2014
FINAL AGENDA
1.

Call to Order

2.

Pledge of Allegiance

3.

Adoption of Agenda

4.

Approval of Minutes dated March 10, 2014

5.

Public Participation (five minutes maximum per speaker, or longer at the discretion of the Chairperson

(previously distributed)

related only to issues contained on the agenda)

6.

Presentation on OneMacomb Committee (page 1)

(attached)

7.

2013 Annual Report for Macomb County Ethics Board (page 18)

(attached)

8.

Corporation Counsel Monthly Report (page 32)

(attached)

9.

Draft of 2014 Freedom Hill County Park Use License Contract (page 34)

(attached)

(for informational purposes only) (REVISED DRAFT from Corporation Counsel is attached)

10.

New Business

11.

Public Participation (five minutes maximum per speaker or longer at the discretion of the Chairperson)

12.

Adjournment

MEMBERS: Tocco-Chair, Flynn-Vice-Chair, Boyle, Brown, Carabelli, Klinefelt, Mijac, Miller, Moceri, Sabatini,
Sauger, Smith and Vosburg.

MACOMB COUNTY BOARD OF COMMISSIONERS
David J. Flynn – Board Chair
District 4

Kathy Tocco – Vice Chair
District 11

Mike Boyle – Sergeant-At-Arms
District 10

Toni Moceri – District 1

Marvin Sauger – District 2

Veronica Klinefelt – District 3
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Kathy Vosburg – District 8

Fred Miller – District 9

Bob Smith – District 12

Joe Sabatini – District 13
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WHAT WE ARE GOING TO SHARE WITH YOU…..
¾ How OneMacomb began – The New Macomb County
Report
¾ Our first steps….
• Cultural Competency
• Community Forums & Outreach
• Welcoming Michigan Initiative
• Creation of OneMacomb
• Statistics
¾OneMacomb’s Vision
¾Next Steps
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HOW WE BEGAN…
• In 2012, The New Macomb County report
emerged out of discussion between Macomb
County Executive Office, Macomb Community
College and Data Driven Detroit. This report
highlighted profound shifts in our community’s
demographics and it was clear that we needed to
take action. See the report at
http://macombgov.org/hcs/documents/NewMacombReport2012.pdf
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CULTURAL COMPETENCY
Executive leadership training
Several Executive Office and Departmental OneMacomb
leaders received intensive MSU Extension (MSUE)
training:
• Opening Doors: A personal and professional journey
(three days)
• Multicultural Self‐Awareness (two days)
MSU‐E provided 12 hours of training for Macomb
County Department leaders, focusing on Cultural
Competency, Organizational, Community and Personal
Change for all Macomb County Departments. This training
will be revised and repeated as needed for all leaders.

COMMUNITY EVENTS & OUTREACH
• January 2013 Executive Office participated in
the 1st Community Forum on Education in St.
Clair Shores – discussion regarding the changes
in Macomb County demographics and their
impact on public education
• Community Outreach – conduct meetings with
local diversity groups, leaders, schools and
organizations
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MACOMB COUNTY IS WELCOMING
MICHIGAN’S FIRST WELCOMING COUNTY!
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 Macomb County joins
Welcoming Michigan in
becoming a Welcoming County
 Welcoming Michigan is a
collaborative that works to
promote a welcoming
atmosphere in which immigrants
and native born residents can
find common ground and shared
prosperity
 Macomb County is among the
very first Welcoming Counties in
the nation.

WHY JOIN WELCOMING?
It makes economic sense:
Michigan’s foreign-born are more
than 3 times as likely than
U.S.-born residents to start a
new business
Immigrants make up 6% of
Michigan’s population; and
6.8% of workforce
“For the overwhelming majority of
immigrants, the opportunity to begin
again—and flourish is what made
Michigan great. We need to continue to
harness this thirst for success and the
work ethic that makes success possible,
to help Michigan grow once again.”
‐ Gov. Rick Snyder, Governor of Michigan
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THE CREATION OF ‘ONEMACOMB’
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 Created our “OneMacomb” committee, logo and launched a
multiculturalism and inclusion webpage which include 3 priorities:
1. Promote multiculturalism and inclusiveness – We recognize the
growing value and importance of a proactive role in advocating for an
inclusive community that values and supports multiculturalism
2. Strengthen Macomb County’s economy ‐ We build connections in
the county, region & the world making us more attractive and
welcoming to all immigrants, internationals, trade & investment
3. Identify & implement ‐ we strive for state of the art recruiting, hiring
and training employees, and to enhance delivery of county services.

A snapshot of our webpage
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MULTICULTURALISM AND INCLUSIVENESS
EFFORTS INCREASE…..
 Participate in community events and
meet with multicultural
organizations
 Encourage other communities to
become Welcoming Communities
 Participate and work with local
cultural and business Chambers of
Commerce to help promote
multiculturalism in the County
 Participate with school initiatives
and their inclusion efforts

10

11

STATISTICS…..
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2/27/14 Macomb County Press
Conference announcing the
creation of the Bobby Hill
Welcoming Center located inside
the Wetzel Lobby of the County
Administration building. Bobby was
the first and only black county
commissioner. Bobby was a
humanitarian, a trailblazer
in the African American
Community, and the first
and only Black County
Commissioner.

NEXT STEPS…….
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 Continue working on our objectives:
 Promote multiculturalism and inclusiveness
 Strengthen Macomb County’s economy
 “Best practices” in the way the County recruits, hires and trains our
employees & how we deliver our county services.

 Be change agents
 Continue developing knowledge and skills to become better change
agents, leaders and activists in regard to diversity, equity, power,
privilege, prejudice and discrimination.

 Grow the OneMacomb committee volunteers

ONEMACOMB’S VISION
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OneMacomb’s vision is a community that
welcomes and celebrates diversity – where
everyone’s quality of life is enriched by
multiculturalism.
We invite you to be ambassadors of “OneMacomb”
and help embrace, share and celebrate the
cultural diversity and inclusion efforts going on in
Macomb County, the region and the world!
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Questions & Answers

OneMacomb executive committee members:
Andrew Kim
586-469-7373
Andrew.Kim@macombgov.org

Rhonda Powell
586-469-6999
Rhonda.Powell@macombgov.org

Steve Gold
5896-469-7190
Steve.Gold@macombgov.org

Camille Silda
586-469-6487
Camille.Silda@macombgov.org

Pam Lavers
586-493-4877
Lavers@macombgov.org

Jennifer Morgan
586-469-5623
Jennifer.Morgan@macombgov.org

Eric Herppich
586-469-5114
Eric.Herppich@macombgov.org
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---------- Forwarded message ---------From: Donald J Amboyer <dramboyer@aol.com>
Date: Wed, Apr 16, 2014 at 8:17 AM
Subject: Re: Ethics Board Report
To: Patti Dib <patti.dib@macombgov.org>
Cc: Paddy Laske <PLaske@careswls.com>
Patti:

I have placed the Government Operations Meeting on my personal calendar for noon on
June 2, 2014, in the event Commissioner Tocco still would like me to briefly comment on the
2013 Ethics Board Annual Report. In response to your two questions, the Ethics Board
currently has three vacancies as two former members sought not to seek five (5) year
appointments when their terms expired at end of February, 2014 for personal and
professional reasons. A third member resigned recently for personal reasons.
In response to your second question, there is a viable system of communication in place to
notify the Office of County Executive Mark Hackel (OCE) when there is an Ethics Board
change of membership. Since Ethics Board membership begins by nomination of the
Executive (Charter Section 2.4.2), the OCE is notified when any anticipated or unanticipated
membership change occurs. Potential nominees are then recruited, vetted in cooperation
with the Department of Human Resources and Labor Relations before a formal nomination of
a qualified Ethics Board candidate is submitted by the Executive to the Board of
Commissioners for consideration and action.
The OCE is working diligently to have Ethics Board nominees for BOC consideration as soon
as possible due to the unanticipated current vacancies. It is fully anticipated that there will
be a full complement of five Ethics Board members in place on or before June 19, 2014,
when the full board of Macomb County Commissioners meet. Please advise me if you have
any questions or concerns.

Have a good day! /Don Amboyer

Sent from my iPad
Dr. Don Amboyer
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(DISTRIBUTED 5-5-14)
---------- Forwarded message ---------From: Dr Amboyer <dramboyer@aol.com>
Date: Wed, Apr 30, 2014 at 10:35 PM
Subject: Re: Ethics Board Report
To: Patti Dib <patti.dib@macombgov.org>
Patti:
I have placed the Government Operations Meeting on my personal calendar for noon on
June 2, 2014, should Commissioner Tocco still like me to briefly comment on the 2013
Ethics Board Annual Report. In response to your two questions, the Ethics Board
currently has three vacancies as two former members sought not to seek five (5)
appointments when their terms expired at end of February, 2014. A third member
resigned this month for personal reasons.
In response to your second excellent question, there is a system in place to notify the
Office of County Mark Hackel (OCE) whenever there is an Ethics Board change of
membership. Since Ethics Board membership begins by nomination of the Executive
(Charter Section 2.4.2), the OCE is notified when any anticipated or unanticipated
change membership occurs.
Potential nominees are then recruited, vetted in cooperation with the Department of
Human Resources and Labor Relations before a formal nomination of a qualified Ethics
Board candidate is submitted to the Board of Commissioners for consideration and
action. I believe the OCE is working working very diligently to have more than one
Ethics Board nominee for BOC consideration in May and/or June.

Sent from my iPad
Dr. Don Amboyer
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Timestamp

New litigation filed
New litigation filed
during reporting
during reporting period
period assigned to
assigned to outside
Corporation Counsel:
counsel:

Sample answer 1;
includes file name,
date, assigned to,
4/10/2013 15:22: county department
34 involved.
Sharrow, Samantha
v Deputy Palazzolo,
et al, 1/2/14, John
Schapka, Sheriff
Department

Noteworthy
Updates on
Information on
Pending Litigation: Potential Litigation

Sample answer 3;
includes file name,
Sample answer 2;
date resolved,
includes file name, date resolution if
filed, date assigned, law financial, if outside Sample answer 4;
firm appointed, county
counsel - total
includes file name,
dept. involved
attorney fees paid update

Report Submitted
By:

Username

New litigation filed
during reporting
period assigned to
Corporation
Counsel:

Sample answer 5;
includes any
pertinent
information on
potential litigation Name, date

Bischoff, Michael v
Gallo, LeDuc, et al,
1/10/14, John
Schapka, Sheriff
Department
Gordon, Kavin v
Prosecutors Office,
1/16/14, John
Schapka, Prosecutor
Banks, Myron v
Wickersham,
1/24/14, John
Schapka, Sheriff
Department
Klein, Nancy v
County, Otis Elevator
Co, 1/24/14, John
Schapka, Facilities &
Operations
Branch, Jean v
Roads, et al, 2/6/14,
John Schapka,
2/25/2014 16:12: Department of
36 Roads

Wise, Zita v County, et
al, 2/19/14, McConaghy
& Nyovich, Mental
Health

Gordon, Kavin v
Prosecutors Office,
2/6/14, Dismissed,
John Schapka
N/A

Monika Andary

monika.
andary@macombgov.org
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Timestamp

2/26/2014 11:36:
13

2/28/2014 15:02:
26

4/30/2014 11:06:
01

New litigation filed
New litigation filed
during reporting
during reporting period
period assigned to
assigned to outside
Corporation Counsel:
counsel:
County v Hydroster,
1/7/14, Frank Krycia,
Treasurer
Deveroux v
Department
Tucker, et al,
2/13/14, COA
County v JEA
affirmed dismissal
Automotive Group
as to County
LLC, 1/29/14, Frank
Defendant, Krycia
Krycia, Treasurer
Department
Tax Foreclosure
Petition for 2011
County v Apollo
and prior years,
Color Coating LLC,
2/7/14, Judgment
2/18/14, Frank
entered in favor of
Krycia, Treasurer
County Treasurer,
Department
N/A
Frank Krycia
McPhail, Julie v
County, 1/15/14,
Dismissed,
Cummings
McClorey,
N/A
N/A
$28,915.39
The Lighthouse v
CMH, 2/28/14, Jill
Banks, Myron,
Smith & Frank
3/6/14, Dismissed,
Krycia, Mental
John Schapka
Health
Klein, Nancy,
Webster, Ruby v
3/24/14,
MTB, 3/14/14, John
Dismissed, John
Schapka, Martha T.
Schapka
Berry
Moore, Thomas,
VFW v UAW,
3/27/14,
4/10/14, Frank
Dismissed, John
Krycia, Veterans
N/A
Schapka

Noteworthy
Updates on
Information on
Pending Litigation: Potential Litigation

Report Submitted
By:

Username

New litigation filed
during reporting
period assigned to
Corporation
Counsel:

N/A

Monika Andary

monika.
andary@macombgov.org

N/A

Monika Andary

monika.
andary@macombgov.org

Sal-Mar Royal
Village v
Treasurer,
Michigan Supreme
Court Granted
Leave to Appeal. N/A

Monika Andary,
4/30/14

monika.
andary@macombgov.org

*REVISED DRAFT*
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2014 FREEDOM HILL COUNTY PARK USE LICENSE

This Agreement is entered into this ____ day of _________, 2014 between the
CHARTER COUNTY OF MACOMB (“County”) and FUNFEST PRODUCTIONS, INC., a
Michigan Corporation (“Event Sponsor”)
RECITALS:
WHEREAS, the County of Macomb is the owner of the Freedom Hill County Park
(“Park”) located at 15000 Metropolitan Parkway, Sterling Heights, MI 48312-3420; and
WHEREAS, County is desirous of allowing use of specified portions or areas of its
Freedom Hill County Park for family oriented recreational, educational, and cultural activities
consistent with the purpose of maintaining a County Park, and which are beneficial to the people
of Macomb County as determined by the County in its sole discretion, and
WHEREAS, it is the intent of the County of Macomb and the Event Sponsor to enter into
this license agreement to establish and define their rights, obligations, and liabilities relative to
the operation of such presentations,
NOW, THEREFORE, to establish and define the rights, obligations, and liabilities
between the parties, it is agreed as follows:
SECTION 1. NATURE OF THE EVENT.
The Event Sponsor will conduct and carry on at the Freedom Hill County Park, the
schedule of events described in Appendix A.
SECTION 2. COSTS AND FEES.
1. Security Deposit. The Event Sponsor shall pay to the County, no later than June 1,
2014, the sum of Ten Thousand Dollars ($10,000.00) for the purpose of reserving the
Park Grounds on the Event Sponsor’s selected dates and for the purpose of securing
the Event Sponsor’s cleaning, take-down, and repair and restoration obligations as
detailed in Appendix B. To the extent no damage or clean-up costs are charged
against it, the security and grounds clean-up deposit shall be returned to the Event
Sponsor.
The security and grounds clean-up deposit and the grounds rental fee shall be
forfeited to the County in the event the Event Sponsor cancels its events regardless of
whether the County is able to license use of the Park on the dates otherwise reserved
to the Event Sponsor.
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Any forfeited deposit or fees may not be applied as a credit toward the payment of
such deposits or fees arising from future Park Use Permission Agreements between
the County and the Event Sponsor.
2. Grounds Rental Fee. No later than October 31, 2014, the Event Sponsor shall pay to
the County the grounds rental fee reflected in Appendix A.
3. Taxes and Fees. The Event Sponsor shall be solely responsible and shall pay at its
sole expense all applicable federal, state, and local taxes, permit costs and fees, and
other costs arising from compliance with federal, state, or local health, safety, and
sanitation laws, ordinances, codes, and regulations.
4. End of Season Inspection. The County shall inspect and survey the Park Grounds’
structures, fixtures, and sanitary sewers following the final event of the festival
season and shall directly charge to the Event Sponsor the actual cost of cleaning
and/or damage repair.
5. Parking Fees. The Event Sponsor shall charge and collect, on a per vehicle basis, a
fee for parking on or within the Park Grounds. Such amount of such fee shall be as
specified in Appendix A
a. Parking fees shall not be waived or excused for guests or members of the
public attending the event regardless of whether such guests or members of
the public attend the event on a paid entrance fee basis or on a complimentary
or free of charge basis.
b. Pursuant to a pre-existing contractual agreement between the County and
Hillside Productions, Inc., all monies realized from parking fees shall be
turned over to the County for treatment under the terms of that pre-existing
agreement. The Event Sponsor shall account for all parking fees in the
accounting and financial statement as detailed in Section 4 below, and all such
monies shall be turned over to the County no later than October 31, 2014.
6. Form of Payment. Checks for all monies and fees due to the County shall be made
payable to the Macomb County Treasurer.
7. Outstanding Debt to County. The Event Sponsor warrants that it is not in arrears on
any debt owed to the County, not in arrears on any tax obligation of any nature owed
to the County, and is not in breach of any contract to which the County is a party.
The Event Sponsor expressly acknowledges that such arrearage, tax debt, or breach
shall be a bar to this or any other License agreement with the County.

Initials: ______
______
Page 2 of 30

36

SECTION 3. VENDORS AND ENTERTAINMENT.
1.

Ground Rules and Regulations. The Event Sponsor shall provide to each vendor
and/or entertainer a copy of the Grounds Rental Rules and Requirements reflected
in Appendix B.

2.

Vendors, Entertainers and Advertisers. No later than 7 days prior to each festival,
the Event Sponsor shall provide to the County:
a. A list of vendors with the vendor’s booth number and location, and a copy of
the vendor’s acknowledgement of receipt of a copy of Grounds Rules and
Requirements reflected in Appendix B.
b. A list of all entertainers with a schedule of each entertainer’s performances,
and a copy of the entertainer’s acknowledgement of receipt of a copy of
Grounds Rules and Requirements reflected in Appendix B.
c. A list of all commercial advertisers and a description of advertising to be
displayed within the Park confines at any time during the event. This
provision does not apply to commercial advertisers advertising in or on the
Amphitheater area.
d. In the event the Event Sponsor contracts or arranges for the participation of a
vendor, entertainer, or commercial advertiser/advertising within 7 days of the
beginning date of a scheduled event, the Event Sponsor shall provide the
County the information detailed in sub-paragraphs a through c immediately
above as soon as is practicable.

SECTION 4. ACCOUNTING AND FINANCIAL STATEMENTS.
1.

Parking Fees Accounting. No later than 45 days after the conclusion of the final
scheduled event, the Event Sponsor shall submit to the County an accounting of all
parking fees collected. The Event Sponsor’s president and treasurer shall sign this
accounting statement acknowledging its accuracy and completeness and
compliance with prevailing accounting standards.

2.

Security Deposit Return. No security deposit shall be released until receipt of the
parking fees accounting statement.

SECTION 5. COMPLIANCE WITH LAW.
1. Compliance with Law - Generally. The Event Sponsor shall be solely responsible
and shall comply with all federal, state, and local statutes, codes, ordinances, and
regulations (“laws”) touching upon health, safety, sanitation, tax, labor, and food and
Initials: ______
______
Page 3 of 30
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beverage sales, including sales of liquor and/or alcohol, and with those laws
applicable to the activities related to the event.
2. Living Wage Policy. The Event Sponsor shall comply with the Macomb County
Living Wage Policy as adopted on October 26, 2005. Living Wage shall mean an
hourly wage rate, which when calculated on an annual basis, based on forty hours per
week, fifty weeks per year, is equivalent to either of the following: (a) one hundred
and twenty-five percent (125%) of the Federal Poverty Level, or (b) one hundred
percent (100%) of the Federal Poverty Level, if Health Care Benefits are provided to
its employees by the Event Sponsor at its expense. The Event Sponsor shall maintain
a listing of the name, address, date of hire, title, occupation, classification, rate of pay
and benefits paid for or to each employee in the Event Sponsor’s work force,
regardless of whether any such employee provides services under the terms and
conditions of this License Agreement, and shall submit a copy of such list to the
County of Macomb Auditor by December 31 of the year during which this License
Agreement was in effect between the Parties.
3. City of Sterling Heights Codes and Ordinances. The Event Sponsor shall afford
special attention to, and expressly warrants its compliance with, all City of Sterling
Heights codes, ordinances, and regulations including, but not limited to, those
concerning time and volume restrictions on noise, fire and fire marshal inspections,
food service and health inspections, fireworks storage and displays, and mechanical,
engineering, and safety inspections of both mechanical and electrical equipment,
rides, and amusements. Further, the Event Sponsor shall contact City of Sterling
Heights authorities no later than 7 days prior to each scheduled event for the purpose
of scheduling and coordinating all inspections required for compliance with the
City’s codes, ordinances, and regulations. In event the Event Sponsor fails to timely
coordinate any inspection, or fails any inspection required for compliance with the
City’s codes, ordinances, and regulations, the subject activity shall not be allowed.
4. Failure to Comply. Failure by the Event Sponsor to comply with all such applicable
statutes, codes, ordinances, and regulations, including those of the City of Sterling
Heights, shall be grounds for the forfeiture to the County of the Event Sponsor’s
security deposit. Any forfeited deposit may not be applied as a credit toward the
payment of such deposits or fees arising from future Park Use License Agreements
between the County and the Event Sponsor. Failure by the Event Sponsor to comply
with all such applicable laws shall further be cause for the immediate cancellation of
this agreement, and may constitute a bar to any future Park Use License Agreements
between the County and the Event Sponsor.
SECTION 6. GROUNDS RULES AND REQUIREMENTS.
1. Grounds Rules and Requirements. The County’s current Grounds Rules and
Requirements are attached at Appendix B.
Initials: ______
______
Page 4 of 30
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2. Failure to Comply. Failure by the Event Sponsor to comply with the Grounds Rules
and Requirements shall be cause for the immediate cancellation of this agreement,
forfeiture of the Event Sponsor’s security deposit, and bar any future Park Use
License Agreements between the County and the Event Sponsor.
SECTION 7. FORCES BEYOND COUNTY CONTROL.
1. The County shall not be liable for damages to the Event Sponsor in the event any
natural disaster, fire, flood, wind or tornado, contagion, Act of God, force majeure,
strike, labor dispute, civil disturbance, act of war, or action by any governmental
agency other than the County, makes performance of this License Agreement
impossible.
SECTION 8. OPERATION LIMITATIONS.
1. Exclusivity. The Event Sponsor expressly acknowledges this license is not exclusive
and confers upon the Event Sponsor no general exclusive right or entitlement to the
use of the Park Grounds beyond the schedule of events, the dates and/or times of
which are expressly detailed in Appendix A, and the County may at its sole
discretion grant licenses for the use of the Park Grounds to others on dates and/or
times not otherwise reserved to the Event Sponsor under the terms and conditions of
this agreement.
2. Dates. The dates of the events detailed in Appendix A are absolute and shall not be
subject to change.
3. Hours of Event Operation. On scheduled event dates, the Event Sponsor shall have
exclusive use of the Park Grounds during the hours reflected in the schedule of
events detailed in Appendix A.
4. Set Up and Take Down. The Event Sponsor shall have exclusive use of the Park
Grounds for the limited purpose of set-up and take-down activities as reflected in the
schedule of events detailed in Appendix A. The Event Sponsor shall not take, and
shall not be allowed to take, additional set-up or removal days which conflict with
events scheduled by Hillside Productions, Inc. under the terms and conditions of the
Freedom Hill Lease detailed in Section 9 below. At or soon after the conclusion of
each event, the County shall inspect and survey the Park Grounds and shall directly
charge to the Event Sponsor the actual cost of removal of any trash, debris,
equipment, or display items remaining on the Park Grounds after 8:00 p.m. of the
final scheduled take-down date.
5. Set-Up and Take-Down Fee. The Event Sponsor shall pay to the County a fee for
each set-up and each take-down day at the rate reflected in Appendix A.

Initials: ______
______
Page 5 of 30
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6. Allowed Activities. The activities conducted in conjunction with the event shall be
limited and restricted to those stated in Appendix A, and no additional uses or
activities shall be permitted on the premises.
7. Equipment, Materials, Personnel. Except as expressly noted below, the Event
Sponsor shall provide, at its own cost and expense, all equipment, materials, and
personnel necessary for conducting its event, including dance floors, bleachers,
barriers, signage, tables, chairs, booths, sound system, decorations, display items,
bathroom provisions and supplies including soap, toilet paper, and cleaning
materials, refuse and waste collection bags and can liners, electrical generation
equipment, lighting, parking attendants, and overnight security.
The County shall provide the Event Sponsor access to bathroom facilities, refuse and
waste collection barrels, pick-up, and removal, park benches, picnic tables, water,
and multiple outlet electrical sources with six 20 amp, 120 volt outlets, and one 30
amp, 208 volt outlet (requiring a Hubbell Twist Lock 30 amp, 250 volt plug, stock
#2621-male), with a maximum capacity of 50 amps.
SECTION 9. ACKNOWLEDGEMENT OF PRE-EXISTING CONTRACTUAL
AGREEMENTS.
1. Freedom Hill Lease. The Event Sponsor hereby acknowledges and understands that
the County is a party to a Contract with Hillside Productions, Inc. regarding the use
of a portion of the Park and specifically the area commonly referred to as the
Amphitheater (“Freedom Hill Lease”).
2. Food and Beverage Agreement. The Event Sponsor further acknowledges and
understands that the County is a party to a Permission Agreement with Hillside
Productions, Inc. regarding Independence Hall (“Food and Beverage Agreement”).
The Event Sponsor acknowledges and recognizes the limits of the use of
Independence Hall based on the terms of the Food and Beverage Agreement.
3. Non-Interference. The Event Sponsor shall not perform, cause to be performed, or
allow to be performed any act(s) or omissions to act which conflict with Hillside
Productions, Inc.’s exercise of its rights under the terms of the Freedom Hill Lease
and/or the Food and Beverage Agreement. The Event Sponsor shall coordinate and
consult with Hillside Productions, Inc. for the express purpose of avoiding
interference with or infringement upon Hillside Productions, Inc.’s contractual rights,
including with particularity the use of the grounds by Hillside Productions, Inc. for
vehicular parking and the placement of commercial advertising on Park Grounds.
SECTION 10. INSURANCE REQUIREMENTS.
1. Minimum Policy Requirements. The Event Sponsor shall provide, at its own
expense, a policy of insurance for public liability covering the date(s) of the event,
Initials: ______
______
Page 6 of 30
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including the dates and times allowed for pre-event set-up and site preparation and
the dates and times allowed for post-event take-down and removal of equipment from
the park site. The policy of insurance shall name Macomb County as an additional
insured party. Such insurance shall equal to or exceed the following:
a. Comprehensive General Liability:
b.

Including Broad Form Conceptual
and Personal Injury:

$1,000,000.00 per person

$1,000,000.00 per occurrence

c. Products Liability

$1,000,000.00 Aggregate

d. Broad Form Property Damage

$1,000,000.00 minimum

e. Auto Liability

$500,000.00 combined single limit

f. Liquor Liability (where applicable)

$1,000,000.00 minimum

g. Fireworks Liability (where applicable) $1,000,000.00 minimum
2. Coverage. The policy of insurance shall include coverage for premises operations,
products, completed operations, personal injury including false arrest and assault and
battery, and contractual claims.
3. Proof of Insurance. A certificate of insurance evidencing such policies and coverage
shall be furnished by the Event Sponsor to the County’s Risk Manager, with full
premium paid, no later than 7 days prior to the first date allowed for event set-up and
site preparation. All policies shall be subject to the reasonable approval of the
County for adequacy and form of protection.
4. Failure to Provide Proof of Insurance. Failure by the Event Sponsor to provide the
County’s Risk Manager satisfactory proof of insurance coverage as provided
immediately above shall be cause for the immediate cancellation of this agreement,
and may act as a bar to any future Park Use License Agreements between the County
and the Event Sponsor. Such failure shall also constitute grounds for the forfeiture to
the County of the Event Sponsor’s security deposit.
5. Event Sponsor’s Property. The Event Sponsor agrees to insure its property and
equipment located or situated on the Park Grounds on a replacement value basis
against all forms of physical loss and shall under this policy cause the insurance
carrier to issue to the County a waiver of subrogation. In the event the Event Sponsor
does not obtain this insurance or obtains inadequate insurance, the Event Sponsor
releases the County as to damage or loss of its property and equipment while on the
County’s property.
Initials: ______
______
Page 7 of 30
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SECTION 11. INDEMNIFICATION.
1. Indemnification by Event Sponsor. The Event Sponsor shall indemnify, represent,
defend, and hold harmless Macomb County and its officers and employees as to any
and all claims, lawsuits, or liabilities, whether arising under a contract theory of
recovery, or whether arising under a tort based theory of recovery, and in either
instance regardless of the nature or extent of any such cause of action so long as such
cause(s) of action arises from the acts or omissions of the Event Sponsor, the Event
Sponsor’s officers, employees, agents, or volunteers, or the Event Sponsor’s vendors,
entertainers, and/or demonstrators regardless of whether such cause(s) of action
arises from careless, negligent, grossly negligent, willful and/or wanton, intentional,
and/or deliberately improper conduct attributable to the Event Sponsor and/or the
Event Sponsor’s officers, employees, agents, or volunteers, or attributable to any
person or business enterprise acting under contract with the Event Sponsor, which
responsibility shall not be limited to the insurance coverage provided herein.
2. Immunity Granted by Law. Nothing contained in this Agreement shall be construed
as a waiver or abrogation of any immunity, or the expansion of any exception thereto
as may be recognized by law, afforded to the County, its officers, or employees by
prevailing law, regardless of whether arising from statute or judicial ruling.
SECTION 12: COMMERCIAL ADVERTISING.
1. Off-Site Advertising. The Event Sponsor shall have the sole and exclusive right to
advertise the event, including its date, time, place, nature, attractions, activities,
music and entertainment, without limitation as to time, place, or manner of such
advertising.
2. On-Site Advertising. The Event Sponsor acknowledges that pursuant to a preexisting contractual agreement (“Freedom Hill Lease”) between the County and
Hillside Productions, Inc. (Hillside), Hillside is the exclusive sales agent for all
advertising in or on the Park Grounds, and that under the terms of that agreement the
County and Hillside are each entitled to one-half of all gross advertising revenues.
As a consequence, the Event Sponsor may arrange, coordinate, contract for, or allow
commercial advertising within, on, or around the Park during the scheduled events
detailed in Appendix A to this license agreement only if the following conditions are
first met:
a. The Event Sponsor shall secure from Hillside a fully executed written
agreement and waiver of (1) Hillside’s rights as the exclusive sales agent for
commercial advertising at the Park, and (2) Hillside’s rights to its portion of
commercial advertising revenues, or alternatively any apportionment thereof
as may be agreed upon between Hillside and the Event Sponsor.
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b. Hillside’s fully executed agreement and waiver shall provide that Hillside
expressly releases and holds harmless the County of Macomb from any
claims, causes of action, or liabilities that Hillside may assert under the terms
and conditions of the Freedom Hill Lease to the extent such claims arise from
the Event Sponsor’s arrangement, coordination, contracting for, or allowing
commercial advertising within, on, or around the Park during the scheduled
event.
c. The County of Macomb shall be included as a party and signatory to the
agreement and waiver.
d. No later than 7 days prior to the first date allowed for event set-up and site
preparation detailed in Appendix A to this license agreement, the Event
Sponsor shall provide to the County both a copy of Hillside’s fully executed
agreement and waiver of its rights and interests detailed immediately above,
and a list of all commercial advertisers and a description of all advertising to
be displayed in or on the Park Grounds at any time during the event.
3. Offensive Content. The County shall have the right to remove or demand the
removal of any commercial advertising found to be offensive, obscene,
inflammatory, or otherwise objectionable. The Event Sponsor expressly waives and
agrees to indemnify the County as to any claim for lost revenue, economic loss, or
infringement upon commercial speech rights in the event the County removes any
commercial advertising found to be offensive, obscene, inflammatory, or otherwise
objectionable.
4. County Waiver. For the term and duration of the scheduled events for which this
Agreement and its referenced Appendices apply, the County shall waive, in favor of
the Event Sponsor, its rights and entitlement to any portion of revenues derived from
commercial advertising on the Park Grounds.
SECTION 13. SECURITY.
1. Sheriff’s Personnel. At the Event Sponsor’s cost, the County shall, through the
Macomb County Sheriff’s Office, provide and maintain sworn uniformed deputies
who will provide security at the site during the operating hours of the event. The
number of such personnel provided to maintain security on each day of each event
shall be determined solely at the discretion of the Macomb County Sheriff, and such
deputies shall take such actions deemed reasonable and necessary for the
preservation of the safety, order, and good discipline of all Park visitors attending the
event. The Event Sponsor shall pay to the Sheriff’s Office the actual cost of such
personnel as determined by the hour and wage scales applicable under current
collective bargaining agreements.
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2. No Third Party Rights. This provision shall not be construed to create any third party
beneficiary or third party rights with regard to the provision of security or security
services, or with regard to any failure to provide security or security services.
Notwithstanding the operation of any other indemnification provision in this
agreement, the Event Sponsor shall indemnify and hold harmless the County as to
any and all claims, lawsuits, or liabilities, arising from any actual failure to maintain
proper security, or any alleged failure to maintain proper security.
SECTION 14. RELATIONSHIP BETWEEN THE PARTIES.
This License Agreement does not create any relationship of principal-agent between the
parties, and it shall not be construed to create a principal-agent relationship between the
parties, between the County and any vendor, entertainer, or demonstrator participating in
the event, or between the County and any employee, agent, volunteer, contractor, or
employee or agent of any contractor working under contract or otherwise on behalf of the
Event Sponsor. Rather, this License establishes and defines the nature, manner of
conduct, duties, obligations, and liabilities of the parties relating to the conduct of the
event and the Event Sponsor’s right to use the Park.
SECTION 15. WAIVER OF CLAIMS.
1. Lawful Intervention. The Event Sponsor waives any and all claims arising from any
or all losses or damages sustained by reason of any lawful intervention by any public
agency or official into the conduct of the scheduled event. Any such lawful
intervention shall not relieve the Event Sponsor of its duties, responsibilities, or
obligations imposed under the terms of this Permission Agreement.
2. Infrastructure Failure. The Event Sponsor waives any and all claims for
compensation arising from any loss or damages sustained by the Event Sponsor by
reason of any defect or failure of the Park’s gas, water, or electrical supply, or any
defect or failure of related apparatus, equipment, or fixtures which may occur from
time to time and for any cause, unless caused by the gross negligence of the County
or its employees or agents.
4. Insurrection and Acts of Nature. The Event Sponsor waives any and all claims for
compensation arising from any loss or damages sustained by the Event Sponsor
resulting from fire, flood, rain, water, wind, tornado, or insurrection, civil
disturbance, and/or riots unless caused by the gross negligence of the County or its
employees or agents.
SECTION 16. ASSIGNMENT AND AMENDMENT.
1. This License Agreement and its appended Appendices A and B represent the entire
agreement between the parties.
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2. This License Agreement and its terms and conditions shall not be amended except
with the written consent of both parties.
3. This License Agreement shall not be assigned or transferred without the prior written
consent of both parties.
SECTION 17. PERMITS AND LICENSES.
The Event Sponsor shall secure at its own expense all permits or licenses required or
otherwise necessary for legal operation of the scheduled event and/or any of its activities,
services, displays, or demonstrations during and in connection with the scheduled event.
SECTION 18. ILLEGAL USES.
The Event Sponsor shall not allow, permit, or use the Park Grounds for any unlawful or
illegal purposes, or any purpose in violation of any federal, state, county or local law.
SECTION 19. NON-DISCRIMINATION.
The Event Sponsor shall not discriminate in the full and equal accommodation,
enjoyment, and access to the Park and park facilities and afford such access to all
members of the public regardless of race, religion, color, national origin, ethnicity, age,
gender, sex, marital status, or any other protected class as defined by federal or state law.
SECTION 20. PERSONNEL.
The Event Sponsor shall employ such personnel as it deems necessary for its operation of
the scheduled event and all such personnel shall be admitted to the Park free of charge.
The Event Sponsor shall not discriminate against any employee or applicant for
employment with respect to his or her hire, tenure, terms, conditions or privileges of
employment because of race, religion, color, national origin, ethnicity, age, gender, sex,
marital status, or any other protected class as defined by federal or state law.
(Use License – Nothing Follows)
///
///
///
///
///
///
///
///
///
///
///
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IN WITNESS WHEREOF, the parties have caused those present to sign this Permission
Agreement on the ______ day of ________, 2014.
IN THE PRESENCE OF:

CHARTER COUNTY OF MACOMB

____________________________

BY: __________________________

____________________________

ITS: ____________________

IN THE PRESENCE OF:

____________________________

BY: _________________________

____________________________

ITS: _Vice President____________
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Appendix A

RE: 2014 FREEDOM HILL COUNTY PARK USE LICENSE
1.

Event Titles:

Harley Fest
Stars and Stripes Festival
Mo Pop Festival
Italian Festival
Growing Up Green Festival
USA Cares Charity Ride & Classic Car Show
Hunting and Fishing Expo

2.

Event Description and Schedule:
The festival events indentified above are family oriented celebrations which may
feature live music entertainment, food vendors, alcohol sales, product demonstrations
and sales, fireworks displays, midway games and amusements, midway rides, and
animal demonstrations. The portions of Freedom Hill Park available for the Event
Sponsor’s use for the festival events shall be limited to the grass and lawn areas of
the Park Grounds, sidewalks, roadways, parking areas, Pavilion, and bathroom
facilities, and expressly excludes the Amphitheater, its associated structures and
fixtures, and any other portions of the Park Grounds leased exclusively to Hillside
Productions, Inc. under the terms of the Freedom Hill Lease and/or the Food and
Beverage Agreement, including portions of Independence Hall. The festival events
identified above shall be conducted as scheduled below:
a.

Harley Fest.

(1)

Date/Hours of Operation:
i.

Saturday, June 14, 2014.

ii.

Hours of operation shall begin no earlier than 10:00 a.m.

iii. All musical performances and performance related entertainment
activities amplified through a public address system of any size or
nature shall end no later than 11:00 p.m.
iv.

All carnival and midway rides, games, attractions, and associated prerecorded music, musical sound tracks, and public address
announcements, shall end no later than 11:30 p.m.
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v.

All vendor and food sales, all fireworks displays, and all other festival
activities shall end no later than 12:00 a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Thursday, June 12, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Sunday, June 15, 2014.

b. Stars and Stripes Festival.
(1)

Date/Hours of Operation:
i. Thursday. June 26, 2014, through Sunday, June 29, 2014.
ii. On each date identified above, the hours of operation shall begin no
earlier than 10:00 a.m.
iii. On each date identified above, all musical performances and
performance related entertainment activities amplified through a
public address system of any size or nature shall end no later than
11:00 p.m.
iv.

On each date identified above, all carnival and midway rides, games,
attractions, and associated pre-recorded music, musical sound tracks,
and public address announcements, shall end no later than 11:30 p.m.

v.

On each date identified above, all vendor and food sales, all fireworks
displays, and all other festival activities shall end no later than 12:00
a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Monday, June 23, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Monday, June 30, 2014.

c. Mo Pop Festival.
(1)

Date/Hours of Operation:
i.

Saturday, July 12, 2014.

ii.

The hours of operation shall begin no earlier than 10:00 a.m.
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iii. All musical performances and performance related entertainment
activities amplified through a public address system of any size or
nature shall end no later than 11:00 p.m.
iv.

All carnival and midway rides, games, attractions, and associated prerecorded music, musical sound tracks, and public address
announcements, shall end no later than 11:30 p.m.

v.

All vendor and food sales, all fireworks displays, and all other festival
activities shall end no later than 12:00 a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Thursday, July 10, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Sunday, July 13, 2014.

d. Italian Festival.
(1)

Date/Hours of Operation:
i.

Friday, July 18, 2014 through Sunday, July 20, 2014.

ii.

On each date identified above, hours of operation shall begin no
earlier than 10:00 a.m.

iii. On each date identified above, all musical performances and
performance related entertainment activities amplified through a
public address system of any size or nature shall end no later than
11:00 p.m.
iv. On each date identified above, all carnival and midway rides, games,
attractions, and associated pre-recorded music, musical sound tracks,
and public address announcements, shall end no later than 11:30 p.m.
v.

On each date identified above, all vendor and food sales, all fireworks
displays, and all other festival activities shall end no later than 12:00
a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Wednesday, July 16, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Monday, July 21 2014.
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e. Growing Up Green Festival.
(1)

Date/Hours of Operation:
i.

Saturday, July 26, 2014.

ii.

Hours of operation shall begin no earlier than 10:00 a.m.

iii.

All musical performances and performance related entertainment
activities amplified through a public address system of any size or
nature shall end no later than 11:00 p.m.

iv.

All carnival and midway rides, games, attractions, and associated prerecorded music, musical sound tracks, and public address
announcements, shall end no later than 11:30 p.m.

v.

All vendor and food sales, all fireworks displays, and all other festival
activities shall end no later than 12:00 a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Friday, July 25, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Sunday, July 27, 2014.

f. USA Cares Charity Ride & Classic Car Show.
(1)

(2)

Date/Hours of Operation:
i.

Saturday, August 23, 2014.

ii.

Hours of operation shall begin no earlier than 10:00 a.m.

iii.

All musical performances and performance related entertainment
activities amplified through a public address system of any size or
nature shall end no later than 11:00 p.m.

iv.

All carnival and midway rides, games, attractions, and associated prerecorded music, musical sound tracks, and public address
announcements, shall end no later than 11:30 p.m.

v.

All vendor and food sales, all fireworks displays, and all other festival
activities shall end no later than 12:00 a.m. (midnight).

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Friday, August 22, 2014.
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(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Sunday, August 24, 2014.

g. Hunting and Fishing Expo.
(1)

Date/Hours of Operation:
i.

Friday, September 5, 2014 through Sunday, September 7, 2014.

ii.

On each date identified above, hours of operation shall begin no
earlier than 10:00 a.m.

iii. On each date identified above, all musical performances and
performance related entertainment activities amplified through a
public address system of any size or nature shall end no later than
11:00 p.m.
iv. On each date identified above, all carnival and midway rides, games,
attractions, and associated pre-recorded music, musical sound tracks,
and public address announcements, shall end no later than 11:30 p.m.
v.

On each date identified above, all vendor and food sales, all fireworks
displays, and all other festival activities shall end no later than 12:00
a.m. (midnight).

(2)

Set-Up and Site Preparation: Set-up and site preparation shall begin no
earlier than 8:00 a.m., Thursday, September 4, 2014.

(3)

Take-Down and Removal: Take-down and removal activities shall be
completed no later than 8:00 p.m., Monday, September 8, 2014.

3.

Exclusivity. This License grants the Event Sponsor the exclusive use, enjoyment,
and occupation of the Park on the Set-Up, Event, and Take-Down dates identified in
Paragraph 2, and its sub-paragraphs, immediately above.

4.

Take Down and Removal. In the event the Event Sponsor fails to remove all
equipment and/or display items from the Park by the time and date(s) detailed above,
the County shall directly charge to the Event Sponsor the actual cost incurred by the
County for the removal of any equipment or display items.

5.

Site. The Event Sponsor acknowledges that it has acquainted itself with the site
described here to be used for its event: Freedom Hill Park, inclusive of parking
areas, driveways, walkways, grass and lawn areas, the covered pavilion and stage,
but exclusive of the Amphitheater its associated structures and walkways.
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6.

Grounds Security Deposit. The Event Sponsor shall pay to the County a $10,000.00
security and grounds clean-up deposit no later than June 1, 2014. This deposit shall
be returned to the Event Sponsor as otherwise provided in the License Agreement to
which this appendix is appended.

7.

Grounds Rental Fee. The Event Sponsor shall pay to the County:
a. $2,500.00 per day for a total of 14 days of festival operations (total: $35,000.00)
b. $250.00 per day for 19 total days of pre-festival preparation and set-up, and postfestival equipment removal (total: $4,750.00)
c. Total grounds rental fee amount due under the terms of this agreement:
$39,750.00.
d. The grounds rental fee shall be paid no later than sixty (60) days after the close of
the festival season.
e. In the event the Event Sponsor cancels an event identified in Paragraph 2, and its
sub-paragraphs above, the Grounds Rental Fee, and Set-Up and Take-Down fees
pertaining to the cancelled event shall be returned to Funfest by the County within
21 days of receipt from the Event Sponsor of the accounting of parking fees as
required under Section 4 of the License Agreement to which this Appendix is
related.

8. Parking Fees. A parking fee of $10.00-$15.00 depending on the festival shall be charged
for each vehicle parking within or on Park Grounds.
a. Parking fees shall not be waived or excused for any guest or member of the public
attending the event regardless of whether such guest or member of the public
attend the event on a paid admission basis or on a complimentary or free of
charge basis.
b. The following shall not be charged a parking fee: (1) the Event Sponsor’s
employees, agents, contractors and contractor’s employees, (2) vendors, product
demonstrator, entertainers and crew members, (3) Macomb County Sheriff
personnel assigned to provide security at the event pursuant to the terms of this
Appendix and the License Agreement to which it pertains, and (4) Macomb
County officials granted universal staff credentials.
c. Pursuant to a pre-existing contractual agreement between the County and Hillside
all monies realized from parking fees shall be turned over to the County which
shall account for such monies under the terms of that pre-existing agreement. The
Event Sponsor shall account for all parking fees in the accounting and financial
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statement as detailed in Section 4 of the License Agreement to which this
Appendix is appended, and all such monies shall be turned over to the County no
later than October 31, 2014.
9.

The Event Sponsor represents that the majority of its electrical power needs shall be
satisfied by generators provided by the Event Sponsor at its sole cost and expense.
For all other electrical power needs drawn from the Park’s electrical system, a flat fee
of $150.00 per day, for each of the three days of festival operations. Such fee shall be
paid in its entirety no later than October 31, 2014.

10.

The Event Sponsor shall grant universal staff access badges or credentials to County
officials to facilitate such officials’ appearance at the festival event and its
entertainment, demonstration, and event venues. The number of such badges or
credentials shall not exceed sixteen (16).
[Appendix A – Nothing Follows]
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Appendix B
Macomb County Parks Ground Rules and Requirements
RE: FREEDOM HILL COUNTY PARK USE LICENSE AGREEMENT
1.

Available Facilities.
a. Applications will be accepted on the basis of the date security deposit is
received.
b. The County reserves the right to decline licensing the use of the facilities to any
person, group, or business enterprise, or for any activity the County believes
would be detrimental to the social, cultural, or recreational well being, or which
would pose a risk to the safety, security, or peace and good order of Macomb
County or its residents and visitors.
c. The portions of Freedom Hill Park available for the Event Sponsor’s use for the
festival event shall be limited to the grass and lawn areas of the Park Grounds,
sidewalks, roadways, parking areas, Pavilion, and bathroom facilities, and
expressly excludes the Amphitheater, its associated structures and fixtures, and
any other portions of the Park Grounds leased exclusively to Hillside under the
terms of the Freedom Hill Lease and/or the Food and Beverage Agreement,
including portions of Independence Hall.

2.

General Rules.
a. Vehicles and Vehicle Operations.
(1)

Vehicular entry into the Park Grounds will be on a paid fee basis only.

(2)

All motor vehicles will be operated on roadways and designated parking
areas only. This shall not be construed to prohibit the operation of
emergency vehicles (i.e., fire, ambulance, police) in areas beyond
roadways and designated parking areas as may be reasonable and
necessary.

(3)

A parking fee shall be charged on a per-vehicle basis as required in the
Permission Agreement corresponding hereto, at the rate reflected in
Appendix A. The Event Sponsor must provide sufficient personnel to
collect such fees, direct vehicles to assure orderly parking and safe
vehicular egress.

(4)

Emergency services, fire, ambulance, and law enforcement vehicles may
operate in areas beyond roadways and designated parking areas as may be
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reasonable and necessary to meet emergency exigencies, or to conduct
patrol activities.
(5)

Emergency services, fire, ambulance, and law enforcement vehicles shall
not be charged a parking fee.

b. Hours of Operations.
(1)

The individual events’ hours of operation shall be as provided as detailed
in Appendix A.

(2)

Members of the general public and all other unauthorized persons must
exit the park no later than 12:30 a.m.

c. Park Grounds and Flora.
(1)

Cutting, trimming, pruning, removing, or harming any tree or shrub,
whether dead or alive, is strictly prohibited. The County shall have the
right to impose a $1,000.00 fine on the Event Sponsor for each instance of
such prohibited acts.

(2)

Attaching any advertising or display banner, sign, or material to any tree,
shrub, or structure is strictly prohibited. The County shall have the right
to impose a $1,000.00 fine on the Event Sponsor for each instance of such
prohibited acts.

(3)

Ditching, trenching, excavating, and/or digging is strictly prohibited. The
County shall have the right to impose a $1,000.00 fine on the Event
Sponsor for each instance of such prohibited acts.

(4)

The Event Sponsor shall contact and consult with Miss Dig prior to
placing spikes, stakes, poles, or similar earth anchoring devices into and/or
below ground level. In the event the Event Sponsor fails to do so and
damage to sub-surface gas, water, electrical, drainage, sewer, or vent lines
sustain damage, the Event Sponsor shall be solely liable for all labor and
materials employed in the repair, as well as all related property damage
suffered by others as a result of such damage.

d. Noise and Sound Projection.
(1) Performance Stages. Operation or employment of any radio, television,
sound amplification system, or public address system, siren, or sound
generating device in a manner which produces sound levels in excess of
95 decibels at the Park perimeter boundaries is strictly prohibited.
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(2) Recorded Music and Sound Tracks: Operation or employment of any
recorded music and/or sound track playback or sound amplification
system, including that originating with, in, or on midway amusements
and/or rides and carnival midway attractions which produce sound levels
in excess of 95 decibels at the Park perimeter boundaries is strictly
prohibited. Such sound generating systems shall not be operated in any
manner after the close of the daily festival operations as detailed in
Appendix A appended to the 2014 Freedom Hill County Park Use
License.
(3) Enforcement and Monitoring. It shall be the exclusive responsibility of
the Event Sponsor to monitor music, noise, and sound levels, and to
enforce the limitations placed thereon as provided in sub-paragraphs d.(1)
and (2) immediately above.
(4) Sanction for Violation. The County reserves the right to impose a
$1,000.00 fine on the Event Sponsor for each instance of such prohibited
acts.
e. Electrical Service. Electrical power is available from multiple outlet electrical
sources with six 20 amp, 120 volt outlets, and one 30 amp, 208 volt outlet
(requiring a Hubbell Twist Lock 30 amp, 250 volt plug, stock #2621-male),
with a maximum capacity of 50 amps. The Event Sponsor is responsible for
assuring that such electrical service is sufficient to meet vendor, entertainment,
lighting, display, and demonstration demands.
f. Gaming. With the exception of State of Michigan licensed and authorized state
lottery sales, no gambling, games of chance, or gaming activities will be
allowed or conducted on Park premises. In the event the Event Sponsor
permits, acquiesces to, or otherwise allows any manner of unauthorized
gambling or gaming activities, the County shall have the right to close the
event and declare the Permission Agreement void.
g. Vendors, Entertainers, Commercial Advertisers.
(1)

No later than 7 days pre-event, the Event Sponsor shall provide to the
County a list of all vendors who will be present at the event. The list shall
include:
a. The vendor’s name;
b. The name, address, and telephone number of the responsible owner,
operator, point of contact, or authority figure;
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c. Whether the vendor is a non-profit, tax-exempt, or commercial
enterprise. If tax-exempt, the vendor’s tax-exempt number must be
given;
d. A description of the goods and/or services offered for sale;
e. The vendor’s booth number and location; and
f. An affirmative acknowledgement by the Event Sponsor that each vendor
was provided a copy of these Grounds Rules and Requirements.
(2)

No later than 7 days pre-event, the Event Sponsor shall submit to the
County a list of all entertainers documenting all scheduled performances,
and documenting that the Event Sponsor provided each entertainer a copy
of the Grounds Rules and Requirements.

(3)

No later than 7 days pre-event, the Event Sponsor shall submit to the
County a list of all commercial advertisers participating or otherwise
displaying advertisements of any manner within, on, or around the Park
during the festival.

(4)

Vendors, demonstrators, exhibitors, and entertainers, shall furnish the
proper cords and connectors required for access to the Park’s electrical
power outlets. All electrical cables and cords shall conform to the
National Electrical Code. All electric cables and cords shall be sized
properly and shall connect to the Park’s electrical power outlets by plugs
only.

(5)

Direct-wired or hard-wired connections whether inside or outside outlets
and/or cabinets are strictly prohibited. In the event the Event Sponsor
permits, acquiesces to, or otherwise allows any manner of unauthorized
direct-wired or hard-wired electrical connections, the County shall have
the right to close the event and declare the License Agreement void.

(6)

Electrical service cabinets, service panels, and breaker or fuse boxes shall
be and shall remain closed and locked at all times during the event.

(7)

The Event Sponsor, vendors, demonstrators, exhibitors, and entertainers
shall furnish the materials, including plastic waste collection and disposal
bags, containers, barrels, tools, clean-up supplies, and materials
reasonably necessary to conduct their activities and return the Park
Grounds to their pre-event condition at the conclusion of the event. To the
extent they are available at the Park, the Event Sponsor may have use of
County containers and barrels for the purpose of trash and refuse
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collection and may position such containers and barrels at locations as the
Event Sponsor deems appropriate.
(8)

Vendors, demonstrators, exhibitors, or entertainers selling or otherwise
providing hot food or food items cooked, warmed, or heated on the Park
Grounds shall provide and maintain for their own emergency use an
approved 10 pound A/B/C extinguisher.

(9)

Vendors, demonstrators, exhibitors, or entertainers connecting to the
Park’s electrical supply system who hold or otherwise maintain flammable
materials shall provide and maintain for their own emergency use an
approved 10 pound A/B/C rated extinguisher.

(10) Vendors, demonstrators, exhibitors, and entertainers shall pick up trash
and litter from and around their booth or area of operation.
(11) Vendors, demonstrators, exhibitors, and entertainers shall clean their
booth or area of operation at the conclusion of each day’s operation.
(12) Vendors, demonstrators, exhibitors, and entertainers, shall dispose of their
refuse, cartons, boxes, packing materials and other waste materials at the
designated site.
(13) Vendors, demonstrators, exhibitors, and entertainers shall lock or clear
their booths when not attended.
(14) Vendors, demonstrators, exhibitors, and entertainers, shall be responsible
for providing the labor force necessary to set-up, operate or perform their
event function, take-down, and clean-up their designated use areas.
(15) All booths, decorations, advertising materials, non-County lighting and
sound amplification systems, electrical cords and cables, and vendor,
demonstrator, exhibitor, and entertainer property, supplies, and materials
must be removed from the Park Grounds no later than 24 hours after the
final day of Take-Down and Removal as provided in the events schedule
detailed in Appendix A appended to the 2014 Freedom Hill County Park
Use License. The County reserves the right to remove any such items
remaining 48 hours after the final day of Take-Down and Removal as
provided in the events schedule detailed in Appendix A appended to the
2014 Freedom Hill County Park Use License, and to charge for personnel
time required to effect such removal.
(16) Vendors, demonstrators, exhibitors, and entertainers, shall comply with all
applicable federal, state, county, and municipal laws and regulations, with
particular attention called to the Macomb County Health Department’s
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health permit requirements, the City of Sterling Heights’ sales or vendor
permit requirements, and the Michigan Department of Health’s regulations
detailed in Public Act 368 of 1978.
(17) Rules imposed by the Event Sponsor upon vendors, demonstrators,
exhibitors, entertainers, guests, or visitors shall be provided to the County
no less than 30 days prior to the commencement of the event. The County
reserves the right to disapprove and prohibit any such rule deemed in the
County’s sole discretion to be detrimental to the social, cultural, or
recreational well being, or which would pose a risk to the safety, security,
or peace and good order of Macomb County or its residents and visitors.
h. Security and Clean-Up Deposit.
(1)

The Event Sponsor shall pay to the County a $10,000.00 Security and
Clean-Up Deposit no later than June 1, 2014, as required in the License
Agreement corresponding hereto.

(2)

In addition to the terms and conditions imposed in the Park Use License
Agreement, the Security and Clean-Up Deposit, or a portion thereof, may
be forfeited as necessary to cover the cost of repairing damage to Park
property, structures, fixtures, and/or to cover the cost of necessary
landscape, clean-up, and/or custodial labor and materials. To the extent no
charges are made against it for repairs, the Security and Clean-Up Deposit
shall be returned to the Event Sponsor.

(3)

The Event Sponsor shall be liable to the County for the actual cost of any
repair, landscape, clean-up, or custodial expenses in excess of the Security
and Clean-Up Deposit.

(4)

The County shall survey the condition of the Park Ground’s sanitary
sewers following the conclusion of the event and shall directly charge to
the Event Sponsor the cost of any required cleaning.

i. Safety Inspection and Certification.
(1)

All equipment, machinery, electrical and mechanical apparatus, and
activities shall be subject to safety inspection by proper authorities, and
compliance with such authorities’ oral and/or written directives shall be
required.

(2)

In the event the Event Sponsor permits, acquiesces to, or otherwise allows
non-compliance with the oral or written safety directive, the County shall
have the right terminate and close the offending activity, and/or to close
the event in whole and declare the License Agreement void.
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j. Beverage Sales.
(1)

Canned or bottled beverages shall not leave the immediate confines of
vendor, demonstrator, exhibitor, and entertainment booths. The Event
Sponsor or the vendor selling canned or bottled beverages must provide
can and bottle collection receptacles with sufficient liners to accommodate
100% of the vendor’s beverage sales during the course of the event.

(2)

Liquor, wine, and/or beer originating with point-of-sale sources outside
the Park Grounds shall not be brought into the Park or onto the Park
Grounds by visitors, guests, and/or members of the public.

(3)

Liquor, wine, and/or beer sales shall be allowed as provided by local and
state law, permits, and licensing rules and regulations, and only in a
manner reasonably calculated to bar those less than twenty-one (21) years
of age from accessing such beverages.

(4)

Food and beverage sales shall be allowed within the Park Pavilion; the
Event Sponsor shall, however, power wash the Park Pavilion’s concrete
floor no later than the final day provided above for equipment removal.

k. Waste Collection and Disposal.
(1)

All waste water shall be disposed of in the sanitary sewers provided.

(2)

Grease, oils, distillates, petroleum based products, food waste and its byproducts, chemicals and chemical compounds, volatile, flammable, and/or
volatile liquids or solids, and/or acids and acid based products shall not be
disposed of through the sanitary sewer system, and shall not be dumped on
or under the ground.

(3)

Open ground fires are strictly prohibited.

(4)

Coals and ashes resulting from food service vendor operation shall be
stored and disposed of in fire and flame proof containers to be provided by
the Event Sponsor or the food service vendor.

(5)

The Event Sponsor shall provide, at its sole cost and expense, a thirty (30)
yard container for the collection and disposal of general trash and garbage.
The items and materials identified in Paragraphs (2) and (4) shall not
under any circumstances be stored or disposed of in the general trash and
garbage container. The container must be removed from the Park Grounds
no later than the end of the allotted clean-up time allowed here and/or in
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the Permission Agreement pertaining hereto. The cost of removal and the
disposal of its contents will be paid solely by the Event Sponsor.
l. Damage to Property. The County shall not be responsible for breakage to or
loss of Event Sponsor, vendor, demonstrator, exhibitor, and entertainer owned
property, vehicles, machinery, or equipment.
m. Insurance. The Event Sponsor shall provide proof of insurance as required in
the 2014 Freedom Hill County Park Use Agreement corresponding hereto.
n. Animals.
(1)

With the exception of law enforcement working dogs, special needs and
visually impaired guide dogs and animals integral to entertainment or
demonstration activities, pets and animals are prohibited from entering the
event or the Park Grounds.

(2)

All authorized animals must be restrained on a leash no more than six feet
in length, and shall be attended to at all times by the animal’s owner or
immediate caretaker.

(3)

The Event Sponsor must inspect the Park Grounds once each hour for the
purpose of picking up and disposing of all animal waste which must be
disposed of in clearly marked receptacles provided for that purpose by the
Event Sponsor.

(4)

Animal waste receptacles shall not be located within one hundred (100)
yards of any food or beverage vendor, picnic table, or the Pavilion.

(5)

Animal waste receptacles must be emptied at the end of each day during
which the event is conducted, and such disposal shall be in accordance
with local and state health laws and regulations.

o. Prohibited Wheeled Conveyances. Skate boards, skates, bicycles, tricycles,
mopeds, scooters, and similar recreational wheeled conveyances are prohibited
from entering the Park. Nothing in this provision shall be construed as
prohibiting or otherwise restricting access by those guests dependent upon
wheelchairs, electric personal mobility devices, or similar medical or special
needs related wheeled conveyances, or law enforcement bicycles, ATV, or
utility cart type vehicles.
p. Physical Security.
(1)

The Event Sponsor shall retain the services of a security services provider
for the purpose of maintaining order during both all hours of the event’s
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operations, and all other over-night hours during which the Event Sponsor
maintains active control over the Park Grounds. Such security services
provider shall be licensed and bonded in accordance with state and local
law.
(2)

Notwithstanding the Event Sponsor’s retention of private security
services, the County shall, at the Event Sponsor’s cost, provide through
the Macomb County Sheriff’s Office, sworn uniformed deputies who will
provide security at the site during the operating hours of the events. The
number of such personnel provided to maintain security on each day of
each event shall be determined solely at the discretion of the Macomb
County Sheriff, and such deputies shall take all actions deemed reasonable
and necessary for the preservation of the safety, order, and good discipline
of all Park visitors attending the event. The Event Sponsor shall pay to the
Sheriff’s Office the actual cost of such personnel as determined by the
hour and wage scales applicable under current collective bargaining
agreements.

(3)

Such Sheriff’s Office personnel shall not be charged a parking fee for their
marked Macomb County Sheriff patrol vehicle(s).

(4)

Payment for such Sheriff’s Office personnel shall be made no later than
October 31, 2014.

(5)

The Event Sponsor will provide a copy of the contract or written
agreement for such commercial security services, and a roster of all
persons who will be on the Park Grounds providing security services, to
the Sheriff’s Office no later than 7 days prior to the first day of set up and
site preparation as allowed under the schedule of events reflected in the
2014 Freedom Hill County Park Use License Agreement corresponding
hereto.

q. Midway Attractions and Entertainment.
(1)

Midway, carnival, and/or amusement rides shall be segregated in an
access controlled area enclosed in a manner so as to prevent injury to
visitors, guests, and members of the public who may otherwise come into
contact with machinery, motor drive systems, and/or moving mechanical
components.

(2)

All authorized amusement ride operators shall furnish to the Event
Sponsor proof of a current amusement operator license and annual safety
inspection and certifications as required by the Michigan Department of
Labor and/or the City of Sterling Heights.
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r. Post Event Accounting. The Event Sponsor shall submit to the County a postevent accounting statement concerning only parking fees collected as required
under the terms of the Park Use License Agreement corresponding hereto.
s.

Fireworks. A professional grade and/or commercial fireworks display is
permitted. The Event Sponsor, however, shall first provide to the County, no
less than 7 days prior to the first day of set-up and site preparation as allowed
under the schedule of events reflected in the 2014 Freedom Hill County Park
Use License Agreement corresponding hereto, the following:
(1)

All required state and local permits authorizing the fireworks display;

(2)

Proof of fireworks liability insurance coverage in the amount of one
million dollars ($1,000,000.00) listing Macomb County as an additional
insured;

(3)

The fully executed contract between the fireworks provider and the Event
Sponsor; and

(4)

A detailed action plan reflecting date and time of the display, the proposed
fireworks to be employed, identified by common industry name and
weight, and the number of each, the ignition altitude, the ignition area, and
the launch site.

(5)

The Event Sponsor shall assure and warrant that the fireworks provider is
properly licensed, insured, and has been actively engaged in the fireworks
industry for no less than three contiguous years without incident resulting
in injury, property damage, or civil litigation;

(6)

The launch site shall be segregated and secured by appropriate barriers to
prevent public access, and shall be located at such distance from the
event’s public access and vehicle parking areas and the Parks’ buildings,
structures, fixtures, and Amphitheater so to prevent injury or property
damage in the event of accidental ground ignition, explosion, fire, or
short-distance or low altitude launch errors;

(7)

In the event the Event Sponsor permits, acquiesces to, or otherwise allows
any manner of unauthorized fireworks displays, or fireworks displays
which fail to conform to the express conditions of this paragraph, the
County shall have the right to close the event and declare the Permission
Agreement void.

(8)

Pyrotechnic displays or presentations by any vendor, entertainer, or
commercial advertiser are prohibited.
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t. Sanitation. The Event Sponsor shall keep the Park Grounds clean and in a
sanitary condition. All refuse and waste materials shall be collected and stored in the
barrels or thirty (30) yard dumpster to be provided for that purpose by the Event
Sponsor.

[Appendix B – Nothing Follows]
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(DISTRIBUTED/ADDED TO AGENDA 5-5-14)

Governmental Consultant Services, Inc.
120 N. Washington Square, Lansing, Michigan 48933
GCSI Phone: 517-484-6216 Fax: 517-484-0140

MEMORANDUM

TO:

Office of Macomb County Executive

FROM:

Kirk Profit, Gary E. Owen and Barb Farrah

DATE:

April 30th, 2014

RE:

State Government Update

Legislative Session Schedule – The 97th Michigan Legislature has returned from spring recess
and will remain in regular session through the middle of June. 2014 is an election year for all
members of the Michigan legislature, the Governor, the Secretary of State, the Attorney General,
all members of the Michigan Congressional delegation, and with US Senator Carl Levin’s
departure, a vacant US Senate seat. With long time Congressmen such as Rep. John Dingell,
Rep. Mike Rogers, and Rep. Dave Camp retiring, it is expected that several members of the
Michigan legislature will run for congress. Legislative activity will slow down considerably the
closer we get to the election.
Transportation Infrastructure Funding
House Speaker Jase Bolger (R – Marshall) has put forward a package of legislation that would
yield around $500 million dollars annually to be spent on transportation infrastructure. The
proposal includes several pieces including the repeal of both the 19 cents per gallon on unleaded
gas and 15 cents per gallon on diesel gas and replacing both with a 6 cents per gallon wholesale
tax. Furthermore, there would be a dedication of 1% of the 6% use tax to roads moving forward,
an increase in fees on overweight trucks, and applying sales tax collected on gas to roads.
The House Tax Policy Committee heard testimony on House Bills 5492 and 5459 the week of
April 28th and will most likely vote on the bills early as May 6th. HB 5492 earmarks 1 percent of

the use tax for the State Trunkline Fund, dollars that have traditionally went into the General
Fund. The bill redirects $239.2 million in the 2014-15 fiscal year. These funds would need to be
appropriated annually. HB 5459 redirects sales tax revenue from the sales tax on fuel purchases
not currently earmarked for schools or local government going to the State Trunkline Fund. The
bill would redirect about $130 million in fiscal year 2014-15.
The Speaker has made clear on a number of occasions that this $500 million package is only the
first step towards the goal of around $1.5 billion in annual road funding. Furthermore, for the
first time in several years, Senate Majority Leader Randy Richardville has indicated he believes
that there is interest in the Senate Republican caucus to find new revenue for roads. We
anticipate the conversation to develop rather quickly over the next several weeks leading up to
the summer recess. It is conceivable that we could see a comprehensive solution on roads before
the legislature breaks in mid-June.
Unfunded Mandates
The Senate Local Government Committee is reviewing several bills that would reinforce the
constitutional protections on unfunded mandates on local governments. Currently the
constitution makes clear that the state cannot impose unfunded mandates on local governments,
but local governments around the state are arguing that the state has not lived up to the
prohibition.
Senate Bills 495, 496, 497, and 498 are part of a package that would hold the state more
accountable for the constitutional provision. The bills would create a local government mandate
panel that would determine whether or not a bill puts new requirements on local governments
without correlating funding. If determined that locals will be burdened with increased duties, the
state would be required to appropriate funds to pay for the services.

2015 Budget Process
Budget bills continue to move through the process, as both House and Senate Appropriations
Committees reported first-house bills to the floors of their respective chambers the week of April
28th. The legislature is constitutionally required to pass a balanced budget by October 1st each
year, but leadership hopes to once again send bills to the Governor in June. A few highlights and
their impact on Macomb County are below.
Revenue sharing will dominate much of the conversation between now and June as there are
major differences between the Executive Recommendation, House and Senate versions of the
General Government budget.

Executive Recommendation for Revenue sharing:
As you know, counties have been off of state revenue sharing payments since FY 2005.
Revenue sharing reserve accounts were formed as a replacement funding mechanism, with
dollars flowing from accelerated property tax payments. As counties exhaust these accounts they
will come back into the county revenue sharing program and in FY 2015, the Governor is
recommending a $37 million increase from the $146,760,000 passed in 2014 with 74 counties
eligible to receive full revenue sharing payments.
In FY2014 Macomb County received $10,510,191.57 in the County Revenue Sharing program
and $2,627,547.89 in the County Incentive Program totaling $13,137,739.46. With the
Governor’s Executive Recommendation, FY 2015 Macomb County revenue sharing payments
are estimated at $13,146,025 and an additional $3,286,506 for the County Incentive Program
totaling $16,432,531. If the Governor’s Recommendation is upheld through the legislative
process Macomb County will see over $3 million in additional dollars from revenue sharing
payments. GCSI will be working diligently to ensure that these dollars remain in the budget
throughout the process.

House Revenue Sharing Proposal
Rep. Earl Poleski (R- Jackson) proposed a new revenue sharing distribution formula to expand
the number of recipients at lower dollar amounts than recommended by the Governor for those
communities currently receiving dollars. The $271.5 million proposal does not change the total
amount appropriated but drastically changes the distribution.
All cities, villages and townships currently receiving dollars in the Economic Vitality Incentive
Program would see a 1% increase in funding. The centerpiece of the proposal is a switch to a
per capita formula of $7.14609 per person. The formula would apply to each city, village, and
township, that under the formula would receive at least $5,000 in funding. Localities receiving
less than $5,000 would get nothing.
Furthermore, in order to qualify for the County Incentive Program or EVIP, communities that
receive more than $50,000 would be forced to put 5% into roads and 5% to unfunded liabilities
and meet certain transparency requirements.

As always, it is honor to be Macomb County’s State Government advocacy team and we
appreciate the opportunity to submit this report!
Best Regards,
Gary, Barb, and Kirk

