STATE OF MICHIGAN -

IN THE 16% JUDICIAL CIRCUIT COURT FOR THE COUNTY OF MACOMB

In re: Access to Friend of the Court Records

16 Judicial Circuit Court Local Administrative Order #2023-04
Rescinds 16 Judicial Circuit Court Local Administrative Order 2015-03

IT IS ORDERED:

This Administrative Order is issued in accordance with “Michigan Court Rule 3.218,
Confidentiality and Access to Friend of the Court Records. The purpose of this order is to allow
reasonable access to friend of the court records upon approval by the State Court Administrative

Office.

1. The general definitions from MCR 3.218 concerning records, access, and
confidential information apply to this order.

2. Procedure for Individual Access to Friend of the Court Records.

The individuals authorized in MCR 3.218 may have access to friend of the court
records, other than confidential records. Individual requests for access to friend
of the court records shall be addressed according to the following procedure:

a.

A person wishing to access friend of the court records shall file a form FOC
72, Request to Access Friend of the Court Records and Decision, with the
Friend of the Court or designated employee. A written request for access to
records made in a format other than the request form shall be accepted by -
the Friend of the Court if sufficient information regarding the request is
provided. The person requesting access to records must verify his or her
eligibility for access as listed in MCR 3.218.

Within twenty-one (21) working days of the receipt of the request, the
Friend of the Court or designated employee shall determine if the request
will be honored or denied, in full or in part. ‘

Upon making a determination, the Friend of the Court or designated
employee shall notify the person requesting access to records and facilitate
access if access has been approved, in full or in part. If access is denied, the
Friend of the Court or designated employee will state the reasons for denial.

3. Procedure for Agency Access to Friend of the Court Records.

The agencies authorized in MCR 3.218 may have access to friend of the court
records, which includes confidential records, in order to perform their assigned



duties as prescribed by law. Agency requests for access to friend of the court
records shall be addressed according to the following procedure:

a.  An agency or employee of an agency designated in MCR 3.218 wishing to
access friend of the court records shall submit its request to the Friend of the
Court in writing on agency letterhead. An auditor shall make his or her
request in the customary manner for an audit of the type being conducted.

b.  Within twenty-one (21) working days of receipt of the request, the Friend of
the Court or designated employee shall determine if the request will be
honored or denied, in full or in part. In the absence of advance notice by an
agency that is entitled to review the records, if the immediate review of
records is necessary, the Friend of the Court or designated employee should
make a person available for safeguarding the contents of a file while the
agency personnel are present.

Procedure for Citizen Advisory Comrittee Access to Friend of the Court
Records.

The citizen advisory committee shall have access to friend of the court grievances
and may have access to information other than confidential information necessary
to carry out its duties.

The citizen advisory committee shall have access to confidential information
sufficient to carry out its duties upon clear demonstration by the committee that
the information is necessary to the performance of its duties and that the release
will not impair the rights of a party or the well-being of a child involved in the
case.

Citizen advisory committee requests for access to friend of the court records shall
be addressed according to the following procedure:

a. Requests for information regarding the procedures used by the office to
carry out its responsibilities as defined by statute, court rule, or the bureau,
MCL 552.504b(1)(b), and information regarding the administration of the
fiiend of the court office, including budget and personnel information MCL
552.504b(1)(c): ’

1) When asking for information from the Friend of the Court,
the citizen advisory committee should submit a written request in
letter format to the Chief Judge, with a copy to the Friend of the
Court. The citizen advisory committee should give a description of
the information requested and wait a sufficient amount of time to
allow the Friend of the Court or designated employees to comply
with the request. The citizen advisory committee should also
specify how it wants to receive the information (e.g,. in the fiiend
of the court office, at a committee meeting, obtaining copies).



Upon receipt of the request, the Chief Judge will approve or deny
the request.and send a letter to the citizen advisory committee, with
a copy to the Friend of the Court. The letter should detail what
-access will be allowed and, if no access is granted, the reason for
the denial of all or part of a request.

b. Requests for case records and other information pertaining to.a party who
has filed a grievance with the citizen advisory committee. MCL
552.504b(1)(a):

1 The citizen advisory committee should submit a request in
writing,

2) Within twenty-one (21) working days of receipt of the
request, the Friend of the Court or designated cmployee shall
determine if the request will be approved. If the Friend of the
Court determines that the request may be for confidential
information, the Friend of the Court must determine whether to
approve the request or to notify interested parties of the request
and obtain the Court’s approval to release the information.

3) Upon making a determination that no notice is required, or
after a court order granting access is effective, the Friend of the
Court or designated employee shall notify the citizen advisory
committee and facilitate access.

4) If notice is required, the Friend of the Court or designated
employee shall notify the interested parties and the citizen advisory
committee and advise that they have fourteen (14) days from the
date of the notice to submit written comments on the request to the
judge assigned to the case.

5) After the expiration of fourteen (14) days, the judge
assigned to the case shall determine whether to approve the
request, deny the request, or approve the request subject to terms
and conditions to protect the rights of a party or the well-being of a
child.

6) When the judge assigned to the case determines that access
is granted, the order shall state that the access shall be allowed
seven days after the decision is ordered to allow interested parties
to file motions with respect to the decision. The judge’s decision
is an administrative decision, not a decision on the merits of the
legal issues raised. Once the administrative decision is made, any
party may file a formal motion to obtain a legal decision on the
merits.

5. All information in records subject to an order of confidentiality must be removed
before the records are made available pursuant to MCR 3.218.
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6. Copying costs will be assessed in accordance with the court’s local administrative
order as required by MCR 8.119(J)(4)(b) for requests pursuant to paragraph 2.

Effective Date: August 3, 2023

Dated: August 3, 2023 Q——-\ \ /E

Jam}s M. Bierniat, Jf. - Chief Judge

16™ Jfudicial Circuit, Macomb County Probate
and 42" Judicial District Courts



