Miller

Santo
Mijac
MACOMB INTERCEPTOR DRAIN
OCTOBER 18, 2017
11:00 A.M.
AGENDA
Page

1 Call of meeting to order and roll call
2, Approval of Agenda for October 16, 2017
3 Approval of Minutes for September 11, 2017 3
4. Public participation
5 15 Mile Interceptor Repair Project Update — Evans Bantios
6. Motion: Approve Fishbeck, Thompson, Carr & Huber, Inc. Proposal for 6

Professional Services to perform a boundary survey on the parcel of land

located at 45345 Garfield Road, Macomb, Ml for a not to exceed amount

of $3,400.00 — Tamara Keskeny
7. Motion: Approve Offer to Purchase and Statement of Final Just Compensation 12

totaling $275,116.88, as a full and final resolution of all claims relating

to the Raimondi family, and authorize Aloia & Associates, P.C., to proceed

to finalize the transaction — Ben Aloia
8. Motion: Approve payment of invoices on attached spreadsheet, as 35

presented — Brian Baker
9. MIDD Financial Report — Bruce Manning 37

10. Old Business
11. New Business

12. Adjourn

Next Regular Meeting
November 13, 2017 at the Office of the Macomb County Public Works Commissioner, 21777 Dunham Road,

Clinton Township, Michigan 48036 at 11:00 a.m.

8933.bd
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An adjourned meeting of the Intra-County Drainage District for the MACOMB INTERCEPTOR
DRAIN DRAINAGE DISTRICT was held in the Office of the Macomb County Public Works
Commissioner, 21777 Dunham Road, Clinton Township, Michigan, on September 11, 2017 at
11:44 AM.

PRESENT: Candice Miller, Chair
Bryan Santo, Member
Robert Mijac, Member

ALSO PRESENT: Brian Baker, Chief Deputy, Karen Czernel, Deputy, Keith Graboske, P.E.,
Chief Engineer, Vincent Astorino, Operations & Flow Manager, Evans Bantios, P.E.,
Construction and Maintenance Manager, Jeff Bednar, P.E., Environmental Engineer Il, Dan
Heaton, Public Relations Manager, Richard Ives, Community Wastewater Services Manager,
Tom Stockel, Construction Engineer, Bruce Manning, Financial Manager, Denise Harwood,
Accountant, Barbara Delecke, Administrative Services, Macomb County Public Works; Jared

Beaudoin, City of Sterling Heights

The meeting was called to order by the Chair, Candice Miller. The agenda was approved as
presented.

Minutes of the meeting of August 7, 2017 were presented and approved on a motion by Mr.
Mijac, supported by Mr. Santo and unanimously carried.

The meeting was opened to public participation, then closed, there being no comments from the
public.

Mr. Bantios updated the board on the sinkhole repair project. There is one more section of pipe
to install and grout. The pipe upstream has been relined and grouted in place. The goal is to
have flow going through the sewer by the end of September. A section of pipe downstream from
the sinkhole damaged by hydrogen sulfide (H2S) and cracking will be relined with perma-cast.
Once this is complete, restoration work will begin.

Dan’s Excavating provided a bid for the restoration of 15 Mile Road and Eberlein Drive. Their
bid was compared to other contractor prices in the area on similar projects. The goal is to have
the road opened by December 22, 2017.

A motion to approve Change Order No. 5 from Dan’s Excavating to include the 15 Mile
Road/Eberlein Drive restoration for an increase of $3,426,968.10 was made by Mr. Mijac,

supported by Mr. Santo.

Ayes: Mijac, Santo, Miller
Nays: None

Motion approved.



The change order from RedZone Robotics, Inc. includes three major changes. The pipe will be
re-inspected from the 15 Mile sinkhole to the Edison Corridor and then from the Edison Corridor
to the first manhole downstream. A portion of the North Gratiot Interceptor will be inspected
because the H2S content is high where a lined section of pipe abuts to a concrete pipe. This
work should still finish under budget and on time.

A motion to approve Change Order No. 1 from RedZone Robotics, Inc. for re-inspection of the
Romeo Arm downstream of the sinkhole, 221 linear feet of the Edison Corridor and 7,578 linear
feet of the North Gratiot Interceptor for an increase of $70,730.30 was made by Mr. Santo,
supported by Mr. Mijac.

Ayes: Santo, Mijac, Miller
Nays: None

Motion approved.

Under the Michigan Natural Resources and Environmental Protection Act, whenever there is a
sewage discharge like the one that occurred in connection with the December 24, 2016
sinkhole, the Michigan Department of Environmental Quality takes enforcement action designed
to prevent future discharges. The County and the MDEQ agreed an Administrative Consent
Order (ACO). The ACO requires the County to develop an assessment management program,
complete the repair of the sinkhole and continue inspections of the sewers. The actions called
for by the ACO have already begun. If everything goes as planned, the ACO could expire in
three years. The County is currently in second place to receive SRF funding going forward. By
not having this ACO, the MID would lose 300 priority points and possibly SRF funding.

A motion to approve the Administrative Consent Order with the MDEQ was made by Mr. Mijac,
supported by Mr. Santo.

Ayes: Mijac, Santo, Miller
Nays: None

Motion approved.
The Chair presented the invoices totaling $13,933,588.87 to the board for review and approval.

A motion was made by Mr. Santo, supported by Mr. Mijac to approve the invoices as presented.

Ayes: Santo, Mijac, Miller
Nays: None

Motion approved.

A motion to receive and file the financial rep'ort given by Mr. Manning was made by Mr. Santo,
supported by Mr. Mijac and unanimously carried.

The next regular meeting will be held on October 16, 2017, 11:00 a.m. at the Macomb County
Public Works Office.



The meeting was adjourned at 12:05 p.m. on a motion by Mr. Mijac, seconded by Mr. Santo, and
unanimously approved.

#

Candice S. Miller
Macomb County Public Works Commissioner

STATE OF MICHIGAN
COUNTY OF MACOMB

| certify that the foregoing is a true and correct copy of proceedings taken by the Intra-County
Drainage District shown on the attached set of minutes, on September 11, 2017, the original of
which is on file in the Public Works Commissioner's Office. Public notice of the meeting was
given pursuant to Act No. 267, Public Acts of Michigan, 1975, including, in the case of a special
or rescheduled meeting or a meeting secured for more than 36 hours, notice by posting at least
18 hours prior to the time set for the meeting.

-

Candice S. Miller
Macomb County Public Works Commissioner

DATED: 9/13/17

8910.hd



October 10, 2017

MEMORANDUM

TO: Brian Baker

FROM: Tamara Keskeny, Property Manager
RE: Surplus Property, 45345 Garfield Rd

Attached is a copy of the lowest of 3 quotes for the survey of the surplus property that the
MIDD board will need to approve.

Fishbeck, Thompson, Carr & Huber, Inc. (FTCH) is the lowest quote, they are also already
out working on the Hall Road project for MDOT, and so, it would be logical to choose FTCH
for the survey work.

This survey is needed to establish property lines for the sale of the above property.

If the MIDD board agrees, I will contact FTCH and award them the survey quote.

Attachment
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September 20, 2017

Ms. Tamara Keskeny

Manager Real Property

Macomb County Public Works
21777 Dunham Road

Clinton Township, Michigan 48036

Re: Proposal for Professional Services
- Boundary Survey Parcel 20-08-32-300-018
45345 Garfield Rd., Macomh, Michigan

Dear Ms. Keskeny:

Fishbeck, Thompson, Carr & Huber, Inc. (FTCH) is pleased to provide this proposal for a boundary survey
requested in your email dated September 19, 2017. We propose the following Scope of Services:

Scope of Services

Upon authorization to proceed, FTCH will submit a request.for a title search on the property located in
Macomb Township at 45345 Garfield Road, Macomb, Michigan. FTCH will complete a boundary survey.
All found corners will be marked wood stakes, any corners not found will be monumented with 1/2-inch

by 18-inch rebar with a survey cap.

PA 132 Certificate of Survey will be provided. Survey map will show Right-of-way widths for any roads
adjacent to property, found property irons, set property irons, existing easements on property, and
legal description. ;

Professional Services Fees

Our fee to complete the worlk as outlined in the Scope of Service is a lump sum amount of Three Thousand
Four Hundred Dollars ($3,400). '

46600 Romeo Plank Road, Suite 3 586.412.1406 Fishbeck, Thompson, Carr & Huber, Inc.
Macomb, Michigan 48044 www.ftch.com engineers | scientists | architects | constructors
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Ms. Tamara Keskeny
Page 2
September 20, 2017

Authorization

Attached is our Professional Services Agreement. If you concur with our scope of services, please sign in
the space provided and return the executed contract to the attention of Jackie L. King (jlking@ftch.com).
This proposal is made subject to the attached Terms and Conditions for Professional Services. Invoices will

be submitted every four weeks and payment is due upon receipt.

FTCH has the experienced staff to complete this work and has completed numerous similar boundary
surveys. If you have any questions or require additional information, please contact me at 616.464.3789
ar taplatz@ftch.com.

Sincerely,

FISHBECK, THOMPSON, CARR & HUBER, INC.

TS
Timathy A. Platz, PS

]Ik

Attachments

By email

ec/att: Tia L. Klein, PE—FTCH
Brian L. McKissen, PE, CFM — FTCH
Maria E. Sedki, PE—FTCH




frceh
PROFESSIONAL SERVICES AGREEMENT

PROJECT NAME Proposal for Professional Services
Boundary Survey Parcel 20-08-32-300-018
45345 Garfield Rd., Macomb, Michigan

FTCH CONTACT Timothy A. Platz, PS

CLIENT Macomb County Public Worles
CLIENT CONTACT Ms. Tamara Keskeny
ADDRESS 21777 Dunham Road, Clinton Township, Michigan 48036

hereby requests and authorizes Fishbeck, Thompson, Carr & Huber, Inc. [FTCH]. to perform the following:

SCOPE OF SERVICES:
Professional surveying services as described in our FTCH proposal letter dated September 20, 2017.

AGREEMENT. The Agreement consists of this page and the documents that are checked:

Terms and Conditions for Professional Services, attached.
Proposal dated September 20, 2017.
[ oOther:

METHOD OF COMPENSATION:

Lump Sum for Defined Scope of Services
[J Hourly Billing Rates plus Reimhbursahle Expenses
[ Other:

Budget for abave Scope of Services:

Threa Thousand Four Hundred Dollars (53,400).

ADDITIONAL PROVISIONS (IF ANY):

NA

APPROVED FOR: ACCEPTED FOR:

Macomb County Public Worls Fishbeck, Thempson, Carr & Huber, Inc.

BY: BY: "’fﬁ @7
TITLE: TITLE: wpresi ent

DATE: DATE: September 20, 2017

46600 Romeao Plank Road, Suite 3 586.412.1406 | Fishbeck, Thompson, Carr & Huber, Inc.
Macomb, Michigan 48044 www.ftch.com | engineers | scientists | archilects | constructors
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Terms and Conditions for Professional Services

L

9.

10

11

4/2017

METHOD OF AUTHORIZATION. CLIENT may authorize FTCH to proceed with work either by signing a Professional

Services Agreement or by issuance of an acknowledgment, confirmation, purchase order, or other communication. Regardless
of the method used, these Terms and Conditions shall prevail as the basis of CLIENT’s autharization to FTCH. Any CLIENT
document or communication in addition to or in conflict with these Terms and Conditions is rejected.

CLIENT RESPONSIBILITIES. CLIENT shall provide all criteria and full information as to requirements for the Project and designate
in writing a person with authority to act on CLIENT's behalf on all matters concerning the Project. If FTCH's services under this
Agreement do not include full-time construction observation or review of Contractor’s performance, CLIENT shall assume
responsibility for interpretation of contract documents and for construction observation, and shall waive all claims against FTCH

that may be in any way connected thereto.

HOURLY BILLING RATES. Unless stipulated otherwise, CLIENT shall compensate FTCH at houtly billing rates In effect when
services are provided by FTCH employees of varlous classifications.

REIMBURSABLE EXPENSES. Those costs incurred on or directly for CLIENT’s Project. Reimbursement shall be at FTCH's eurrent
rate for mileage for service vehicles and automabiles, special equipment, and copying, printing, and binding. Reimbursement far
commerclal transportation, meals, lodging, special fees, licenses, permits, insurances, ete., and outside technical or professional
services shall be on the basis of actual charges plus 10 percent.

OPINIONS OF COST. Any opinions of probable construction cost and/or total project cost provided by FTCH will be on a basis of
experience and judgment, but since it has no control over market canditions or bidding procedures, FTCH cannot warrant that
bids or ultimate construction or total project costs will not vary from such estimates.

PROFESSIONAL STANDARDS; WARRANTY. The standard of care for services performed or furnished by FTCH will be the care
and skill ordinarily used hy members of FTCH’s profession practicing under similar circumstances at the same time and in the
same locality. FTCH makes no warrantles, express or implied, under this Agreement or otherwise, in connection with FTCH’s
services, '

TERMINATION. Eithar CLIENT or FTCH may terminate this Agreement by giving ten days” written notice to the other party. In
such event, CLIENT shall pay FTCH in full far all work previously autharized and performed prior to the effective date of
termination, plus (at the discretion of FTCH) a termination charge to cover finalization work necessary to bring ongoing work to
a logical conclusion. Such charge shall not exceed 30 percent of all charges previously incurred. Upon receipt of such payment,
FTCH will return to CLIENT all docurents and information which are the property of CLIENT.

SUBCONTRACTORS. FTCH may engage subcontractors on behalf of CLIENT to perform any portion of the services to be pro\}id ed
by FTCH hereunder.

PAYMENT TO FTCH. Invoices will be issued every four weeks, payable upon receipt, unless otherwise agreed, Interest of

1 percent per four-week period will be payable on all amounts not paid within 28 days from date of invaice, payment thereafter
to be applied first to accrued interest and then to the principal unpaid amount. Any attorney’s fees or other costs incurred in
collecting any delinquent amount shall be paid by CLIENT,

CLIENT agrees to pay on a current basls, in addition to any propoéal or contract fee understandings, all taxes including, but not
limited to, sales taxes on services or related expenses which may be imposed on FTCH hy any governmental entity.

If CLIENT directs FTCH to invoice another, FTCH will do so, but CLIENT agrees to be ultimately responsible for FTCH's
compensation until CLIENT provides FTCH with that third party’s written acceptance of all terms of this Agreement and until
FTCH agrees to the substitution. )

In addition to any other remedies FTCH may have, FTCH shall have the absolute right to cease performing any basic or additional
services in the event payment has nat been made on a current basis.

HAZARDOUS WASTE. FTCH has neither created nor contributed to the creation or existence of any hazardous, radioactive, toxic,
irritant, pollutant, or otherwise dangerous substance or condition at any site, and its compensation hereunder is in no way
commensurate with the potential risk of injury or loss that may be caused by exposure to such substances or conditions. FTCH
shall not be responsible for any alleged contamination, whether such contamination occurred in the past, is occurring presently,
or will oceur in the future, and the performance of services hereunder does not imply risk-sharing on the part of FTCH.

LIMITATION OF LIABILITY. To the fullest extent permitted by law, FTCH's total liability ta CLIENT for any cause ar combination of
causes, which arise out of claims based upon professional liability errors or omissions, whether based upen contract, warranty,
negligence, strict liability, or otherwise is, in the aggregate, limited to the greater of $250,000 or the amount of the fee earned

under this Agreement.

Page 1 of 2
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Terms and Conditions for Professional Services (continued) ficeh
To the fullest extent permitted by law, FTCH's total liabllity to CLIENT for any cause or combination of causes, which

arise out of claims for which FTCH Is covered by insurance other than professional liability errors and omissions, whether based
upon cantract, warranty, negligence, strict liability, or otherwlise Is, in the aggregate, limited to the total Insurance proceeds

paid on behalf of or to FTCH by FTCH’s insurers in settlement or satisfaction of CLIENT's claims under the terms and CthitanS

of FTCH's insurance policies applicable thereto.

Higher limits of liability may be considered upon CLIENT’s written request, prior to commencement of services, and agreement
to pay an additional fee.

12. DELEGATED DESIGN. CLIENT recognizes and holds FTCH harmless for the performance of certain components of the Project
which are traditionally specified to he designed by the Cantractor.

INSURANCE. CLIENT shall cause FTCH and FTCH’s consultants, employees, and agents to be listed as additional insureds on all
cammercial general liability and property insurance policies carried by CLIENT which are applicable to the Project. CLIENT shall
also provide workers' compensation insurance for CLIENT’s employees. CLIENT agrees to have their insurers endorse these
insurance policies to reflect that, in the event of payment of any loss or damages, subrogation rights under this Agreement are
hereby waived by the insurer with respect to claims against FTCH.

Upan request, CLIENT and FTCH shazll each deliver to the other certificates of insurance evidencing their coverages.

CLIENT shall require Contractor to purchase and maintain commercial general liability and other insurance as specified in the
contract documents and to cause FTCH and FTCH’'s consultants, employees, and agents to be |isted as additional insureds with
respect to such liability and other insurance purchased and maintained by Contractor for the Project. Contractor must agree to
have their insurers endorse these insurance palicies to reflect that, in the event of payment of any loss or damages, subrogation
rights under this Agreement are hereby waived by the insurer with respect to elaims against FTCH.

14. INDEMNIFICATION. FTCH will defend, indemnify, and hold CLIENT harmless from any claim, liability, or defense cost for injury or
loss sustained by any party from exposures to the extent caused by FTCH’s negligence or willful misconduct. CLIENT agrees to
defend, indemnify, and hold FTCH harmless from any claim, liability, or defense cost far injury o loss sustained hy any party
from exposures allegedly caused by FTCH's perfarmance of services heraunder, except for injury or loss to the extent caused by
the negligence or willful misconduct of FTCH. These indemnities are subject to specific limitations provided for in this
Agreement,

CONSEQUENTIAL DAMAGES. CLIENT and FTCH waive consequential damages for claims, disputes, or other matters in question
relating to this Agreement including, but not limited to, loss of business.

LEGAL EXPENSES, If either CLIENT or FTCH makes a claim against the other as to issues arising out of the performance of this

Agreement, the prevailing party will be entitled to recover its reasonahle expenses of litigation, including reasonable attorney’s
fees. If FTCH brings a lawsuit against CLIENT to collect invoiced fees and expenses, CLIENT agrees to pay FTCH's reasonable
collection expenses including attorney fees.

17. OWNERSHIP OF WORK PROPUCT, FTCH shall remain the owner of all drawings, reports, and ather material provided to CLIENT,
whether in hard copy or electronic media form. CLIENT shall be authorized to use the copies provided by FTCH only in
connection with the Project. Any other use or reuse by CLIENT or others for any purpose whatsoever shall be at CLIENTs risl¢
and full legal responsibility, without liability to FTCH. CLIENT shall defend, indemnify, and hald harmless FTCH from all claims,
damages, losses, and expenses, including attorney’s fees arising out of or resulting therefrom.

18. ELECTRONIC MEDIA. Data, reports, drawings, specifications, and other material and deliverables may be transmitted to CLIENT
in either hard copy, digital, or both formats. If transmitted electronically, and a discrepancy or conflict with the electronically
transmitted version occurs, the hard copy in FTCH's files used to create the digital version shall govern. If a hard copy does not
exist, the version of the material or document residing an FTCH’s computer network shall govern. FTCH cannot guarantee the .
longevity of any material transmitted electronically nor can FTCH guarantee the ahility of the CLIENT to open and use the digital
versions of the documents in the future,

19. GENERAL CONSIDERATIONS. CLIENT and FTCH each are hereby bound and the partners, successors, executors, admlnistrators,

and legal representatives of CLIENT and FTCH are hereby bound to the other party to this Agreement and to the partners,

successors, executors, administrators, and legal representatives (and said assigns) of such other party, in respect of all
covenants, agreements, and obligations of this Agreement.

Neither CLIENT nor FTCH shall assign this Agreement without the written consent of the other.

Neither CLIENT nor FTCH will have any liability for nonperfarmance caused in whole or in part by causes beyond FTCH'’s
reasonable control. Such causes include, but are not limited to, Acts of God, civil unrest and war, labor unrest and strikes, acts of
authorities, and events that could not be reasonahly anticipatad.

This Agreement shall be governed by the law of the principal place of business of FTCH.

This Agreement constitutes the entire agreement between CLIENT and FTCH and supersedes all prior written or oral
understandings. This Agreement may only be amended, supplemented, modified, or canceled by a duly executed written

instrument. .
End of Terms and Conditions for Professional Services

13
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MACOMB INTERCEPTOR DRAIN DRAINAGE DISTRICT
AGENDA ITEM WORKSHEET

Meeting Date: Monday, October 16, 2017

Name of Project: 15 Mile Interceptor Collapse

Resident Address: 15370 15 Mile Road, Fraser MI 48026
Regident Name: Federico and Lillian Raimondi

Case Synopsis: This is a request for the MIDDD’s review and approval of the enclosed Offer to Purchase and
Statement of Final Just Compensation for a total, final reimbursement amount of $275,116.88. Mr. and Mrs.
Raimondi owned the condemned home located on 15 Mile Road, which has since been demolished by the MIDDD
pursuant to a signed Right of Entry Agreement. Due to the exigent circumstances involving this home, these
homeowners evacuated on December 24, 2016, and relocated to the nearby Fraser Senior Center where they
remain temporarily living. Their personal belongings were moved from the home into a storage facility.

This agreement resolves all outstanding compensation claims relating to the Raimondi family, including just
compensation for the purchase their home and site, real estate tax prorations, statutory interest, statutory moving
and relocation expenses, statutory attorney fees, statutory witness/appraisal fees and other miscellaneous expenses
related to this condemnation. The enclosed Offer to Purchase and Statement of Final Just Compensation were
previously discussed and recommended for approval by Macomb County Public Work’s administration.

Recommendation: Approve the enclosed Offer to Purchase and Statement of Final Just Compensation totaling
$275,116.88, as a full and final resolution of all claims relating to the Raimondi family, and authorize Aloia &
Associates, P.C., to proceed to finalize the transaction.

/ www.aloiaandassociates.com
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MACOMB INTERCEPTOR DRAIN DRAINAGE DISTRICT

OFFER TO PURCHASE
and
STATEMENT OF FINAL JUST COMPENSATION

To:  Federico and Lillian Raimondi Property Address: 15370 15 Mile Road
34950 Hidden Pine Drive, Apt, 103 Fraser, MI 48026
Fraser, MI 48026

The Macomb Interceptor Drain Drainage District (“MIDDD”), hereby extends this Good Faith Offer to
Federico and Lillian Raimondi, on behalf of themselves, and their heirs, trusts, estates, successors, and
assigns (the “Owners”™) to acquire the real property commonly known as 15370 15 Mile Road, Fraser,
Michigan, 48026, and legally described in Addendum A (“Property”), and tender other just compensation
pursuant to the Michigan Condemnation Procedures Act and other laws, arising out of the condemnation
of the Property, subject to the terms and conditions stated herein as follows:

GOOD FAITH OFFER:
(a)  Identification of the Property to be acquired:

See legal description on Addendum A attached hereto and incorporated as part of
this document by reference.

(b)  Type of interest being acquired: FEE SIMPLE PURCHASE (Total Take Acquisition)

(c) Good Faith Offer amount breakdown:

T LAND OR IMPROVEMENTS $_186.700.00

2. 25% INCREASE PURSUANT |$ 46,675.00
TO MCL 213.23(5)

3. MCL 213,23(6) tax payment $ 840.65
4, Tax Proration Amount $ 1,48%.70
5. Mortgage interest reimbursement $  2,508.00
6. OTHER (Closing costs, relocation [ §  8,000.00
assistance, moving expenses)

SUB TOTAL § 246,613.35
7. STATUTORY INTEREST b 8,432.15
MCL 213.65(2) : |
8. TOTAL $ 255,045.50
9, ATTORNEY FEES $ 17.571.38
10. APPRAISAL FEE $  2,500.00
FINAL JUST COMPENSATION

| AMOUNT $ 275,116.88

13



()  Additional Terms and Conditions:

MCL 213.55 (6) of the MUCPA further provides that an additional amount of money shall be paid
to Owners, if the property being taken is a principal residence for which exemption is granted
under section 7ce of the general property tax act, MCL 211,7ce. “The additional amount shall be
determinied by subtracting the taxable value from the state equalized value, multiplying that
amount by the total property tax millage rate applicable to the property taken, and multiplying that
result by the number of years the owner or owners have owned the principal residence, but not
more than five years.” The Owners have owned the Property more than 5 years, therefore the
statutory formula applicable here is:

2016 State Equalized Value: $62,815

2016 Taxable Value; $59,366

$62,815 (-) $59,366 = $3,449
$3,449 x 2016 millage rate [.0487472] = $168.13
$168.13 x 5 years = $840.65

Also, see Addendum B — Miscellaneous Terms and Conditions

The authorized MIDDD Representative’s signature below under VERIFICATION OF OFFER is for the
verification that the Good Faith Offer has been' made to you pursuant to the Michigan Uniform
Condemnation Procedures Act, Your receipt or rejection of this offer does not prejudice your right to have
the final amount determined through condermnation proceedings in the évent you do not accept the offer.

Your signature below under ACCEPTANCE OF OFFER is intended to act as acceptance of the terms
hereof by Owners, and shall result in a binding agreerment of sale of the Property and for other payments of
final just compensation (“Final Agreement”), effective upon the delivery of your signature below to
MIDDD. By signing this Agreement and accepting the Final Just Compensation Amount stated in this
Agreement, the Ovners expressly agree that this amount is a full and final resolution of all of Owner's
claims for compensation arising out of the December 24, 2016, Macomb Interceptor Drain collapse and
‘subsequient restoration and reconstruction project occurring in the City of Fraser at or.near 15 Mile Road
between Hayes and Utica Road (“Event”). The Final Agreement will be deemed a resolution of any and
all claims that you may have had under the Michigan Condemnation Procedures Act and other laws,
related to condemnation of the Real Property and all other aspects of just compensation, unless this
agreement is amended in a writing signed by all parties to the Final Agreement.

[ CERTIFY THAT, on this day of , 20___ a copy of this document and a copy of
the written appraisal showing the basis for the amount established as estimated just compensation were
delivered to me by the undersigned authorized MIDDD Representative.

Dated: /O e ol %fm 59/*?&)"}1@

BY:  Federico Rfmondi

Dated:_ (0 ~Y ~ (7] m% w

By: Lillian Raiméndi
14




Dated:

Dated: lb"‘? s (—7

paea. 10— 4 ~ (7

Dated:

15

VERIFICATION OF OFFER:

By: Candice S. Miller
Its:  Authorized MIDDD Representative

ACCEPTANCE OF OFFER:

2
ﬁ’.’-

MIDDD;

By: * Candice S. Miller
Its;  Authorized MIDDD Representative



ADDENDUM A

e i i

LEGAL DESCRIPTION

A parcel of land located in and being a part of the Northwest % of Section 31, Town 2 North, Range 13
Bast, City of Fraser, County of Macomb, State of Michigan, and being more particularly described as
follows: Commencing at the Northwest corner of Section 31; thence North 89°23°30” East 472.24 feet
to the point of beginning; thence North 89°23°30” East 109.80 feet; thence South 00°01°30” East 200.00

feet; thence South 89°23°30” West 109.80 feet; thence North 00°01°30” West 200.00 feet to the point of
beginning, except the North 60.00 feet for road purposes, containing 0.504 acres.

Commonly known as: 15370 15 Mile Road, Fraser, Michigan
Parcel ID No. 11-31-100-002

16



ADDENDUM B
MISCELLANEOUS TERMS AND CONDITIONS

1. MUCPA. This Good Faith Offer is made to Owners by MIDDD pursuant to the Michigan
Condemnation Procedures Act. If you believe that this Good Faith Offer does not include one or more
items for which you intend to claim a right to just compensation, the Owners shall, for each item, file a
written claim with MIDDD within ninety (90) days of the date of this offer. This claim shall provide
sufficient information and detail to enable MIDDD to evaluate the validity of the claim and to determine
its value. MCL 213.23 requires that the amount of compensation made and determined for the taking of
an individual’s principal residence shall not be less than 125% of that person’s fair market value. This
Good Faith Offer is intended to pay the Owners125% of the fair market value of the Property.

If the Owners and MIDDD are unable to agree upon the terms of the acquisition of the Property within
thirty (30) days after receiving this Good Faith Offer to purchase the Property, MIDDD may file a
complaint for the acquisition of property in the Macomb County Circuit Court.

8 PROPERTY TAX PRORATION AND DISCHARGE OF LIENS. All taxes,
assessments and liens which have become an encumbrance upon the Property, whether recorded or not
recorded, if any, shall be prorated and adjusted as of the date of taking, which is December 24, 2016, in
accordance with the DUE date basis of the municipality or taxing unit in which the Property is located.
For purposes of this agreement, all real property taxes are to be considered paid in advance. Mortgage
interest, electric bill, insurance payments, gas bill and water bill shall also be prorated and adjusted as of
the date of taking and paid at closing. The Owners shall remain responsible for all principal payments on
its mortgage, excluding interest through the date of closing. MIDDD will be responsible for the payment
for any and all transfer taxes and recording fees applicable to close this transaction.

Furthermore, the Owners understand that MIDDD has acquired this fee simple interest with the
expectation that it will use its property rights to the fullest extent, including for demolition, and that the
MIDDD will have marketable, priority title over all other liens and encumbrances on the Property. The
Owners’ lender(s) and/or lien holders may have priority over the claim of any funds the Owners may
receive as a result of this purchase and the MIDDD reserves the right to deduct and distribute the just
compensation funds in whole or in part to Owners’ mortgage lender(s), and/or lien holders, as well as any
taxing authorities who have a lien on the property in the amount necessary to discharge or subordinate
their liens on the Property at closing.

3. NOTICE OF RESERVATION OF RIGHTS., MIDDD gives notice that it reserves its
rights to bring a federal or state cost recovery action against the present owners, or any other potentially
responsible parties, arising out of a release of hazardous substances on or under the Property.

4. CITY OF FRASER SENIOR HOUSING LEASE AND STORAGE FACILITY
FEES. MIDDD shall continue to pay the monthly lease payment of $635.00 through the January 31,
2018, for the Owners’ City of Fraser Senior Housing Lease dated January 6, 2017 and the Guaranty to
Lease (attached hereto as Exhibit C), as extended, so long as the Owners continue to occupy the Fraser
Senior Housing facility. Owners understand and agree that if they continue to reside in the City of Fraser
Senior Housing complex after January 31, 2018, all lease payments shall be Owners’ sole responsibility.
Owners shall execute a new lease with the City of Fraser, and the Guaranty of Lease shall be extinguished.
In accordance with the Guaranty to Lease, the security deposit shall also be returned to MIDDD.,
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In addition to the City of Fraser Senior Housing Lease payments, MIDDD shall also continue to pay the
Owners’ rental storage fees with EZ Storage located at 33260 Van Dyke, Sterling Heights, MI 48312,
pursuant to Rental Lease No. 075-02965 (attached hereto as Exhibit D), through January 31, 2018 for the
storage of the Owners’ personal property.

5 FINAL AGREEMENT AND RELEASE. By signing this Offer to Purchase and
Statement of Final Just Compensation, Federico and Lillian Raimondi, on behalf of themselves and their
heirs, trusts, estates, successors, assigns and children (collectively “Owners”) expressly agrees that this
Agreement is a full and final resolution of all of the Owners’ claims for just compensation arising out of
the December 24, 2016, Macomb Interceptor Drain collapse and subsequent restoration and

reconstruction project occurring in the City of Fraser on or near 15 Mile Road between Hayes Road and
Utica Road (“Event”)

Moreover, upon treceipt of the Final Just Compensation Amount in cleared funds, the Owners
hereby release and forever discharge the MIDDD, the County of Macomb, the Macomb County
Department of Public Works and the Macomb County Department of Public Works Commissioner
Candice S. Miller, and their respective predecessors, successors, departments, officials, contractors,
employees and agents acting by, through or in concert with any of them (“Releasees™), from any and all
claims, damages and liabilities, known and unknown, and arising out of the Event, whether in law and
equity, including but not limited to those which fall under MCL 213.1, et. seq., MCL 213.351, et. seq.,
and MCL 691.1417 through MCL 691.1417. This Agreement also specifically resolves the all claims
that the Owners had or could have claimed under the Michigan Uniform Condemnation Procedures Act,
MCL 213.51, et. seq., including but not limited to:

A, MCL 213.55(1) and MCL 213.59(7): Compensable expenses and damages relating to the
relocation to a comparable replacement dwelling;

MCL 213.59(5): Payment of the escrow before the final dispossession of the Property;

MCL 213.68: Reimbursement of reasonable expenses incurred;

Loss of use of the property since December 24, 2016;

m O O W

Loss or damage to personal property that remained in the Property as of December 24,
2016 that is not recoverable or removable, or which was not removed by the Owners since
that date. In addition, personal property that has been recovered or removed on and after
December 24, 2016, that was damaged as a direct result of the taking of property;

F. Damages and expenses for past, present and future loss of use of the property, including,
but not limited to: lodging, food allowance and mileage;

G. Reasonable and necessary moving expenses for moving the Grantors personal property
pursuant to MCL 213.352 and MCL 213.55(1);

H. Reasonable attorney fees and reimbursable expert fees, not already compensated by the
MIDDD pursuant to MCL 213.66 and MCL 213.69;
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L Statutory Interest, pursuant to MCLA 213.65, retroactively as of December 24, 2016, the

date of taking, through October 31, 2017, on the total payment or award received by the
Owners.

6. INSURANCE. The Owner represents that they have not received any insurance monies
to date compensating them for the damage to the Property, loss of personal property, mortgage interest,
taxes, utilities, storage fees, moving expenses, attorney fees or other miscellaneous claims referenced in
this Agreement, and that are being reimbursed herein by MIDDD. Owner acknowledges and agrees
that, to the extent they have received any insurance monies compensating them for the losses reimbursed

herein by MIDDD, it is their responsibility to pay over and reimburse the insurance company with these
funds.

7. ENTIRE AGREEMENT. Upon the signature of all of the necessary parties, this Offer
and Acceptance shall be deemed a Final Agreement between the parties with respect to the condemmnation
of the Property and any just compensation arising therefrom, and may not be contradicted by evidence of
prior, contemporancous, or subsequent oral agreements of the parties. This Agreement shall only be
modified or amended by a writing signed by each party to be charged,

8. APPLICABLE, LAWS. This Agreement is governed by the laws of the State of
Michigan. Any actions concerning the Offer or a Final Agreement must be filed in the Courts having
jurisdiction in Macomb County, Michigan, '

9. COUNTERPARTS AND COPIES. The Final Agreement may be executed in
counterparts, each of which shall be deemed an original but together they shall constitute one and the same
instrument, and electronic, PDF and/or facsimile signatures shall be treated the same as the original
signatures for all purposes.

10.  NOTICE. All notices and other communications under this Offer or Final Agreement
under an eventual Final Agreement, shall be in writing and shall be effective (a) upon actual delivery if
presented personally or if sent by certified or registered mail, postage prepaid, retum receipt requested, and
(b). five (5) business days following the deposit first class in the United States mail, to the following
addresses:

OWNERS: Federico & Lillian Raimondi
34950 Hidden Pine Drive, Apt. 103
Fraser, MI 48026

And

Gregory A. Buss, Esq.
Buss & Buss, P.C.

12900 Hall Road, Suite 322
Sterling Heights, MI 48313

MIDDD: Benjamin J. Aloia, Esq.
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Aloia & Associates, P.C.
48 S, Main Street, Suite 3
Mount Clemens, MI 48043

and

Candice S. Miller

Macomb County Public Works Commissioner
21777 Dunham Road

Clinton Township, MI 48036

~11.  EFFECTIVE DATE. The Efféctive Date of any Offer shall be effective as of the date
signed by the Authorized Representative of the MIDDD, The effective date of the Acceptance of any
Offer is the date signed by the Owners and required signatories of this Agreement.

12.  SUCCESSORS AND ASSIGNS. This Agreement binds and benefits the parties’
successors and assigns to the Property. The Owners may not assign their interest in this Offer or the Final
Agreement unless they receive permission from the MIDDD in writing,

13.  MUTUAL DRAFTERS.  This Agreement has been voluntarily drafied by all parties
hereto and all parties have had the opportunity to consult the counsel of their choice. Hach party’
acknowledges that they have read and fully understand the terms of this Agreement and/or reviewed it
with their counsel, with adequate opportunity and time to review and edit the Agreement. This
Agreement has been a result of negotiations, and each party is fully aware of its contents and its legal
effect. This Agreement has been signed by each party voluntarily, without coercion, infimidation or the
threat of retaliation.

14 VALIDITY OF AGREEMENT. If any provision of this Agreement or the
application thereof to any person or circumstances shall be invalid or unenforceable to any extent, the
remainder of this Agreement and the application of such provisions fo other persons or circumstances
shall not be affected thereby and shall be enforced to the greatest extent permitted by law.

15, AUTHORITY, The individuals signing this Agreement, on behalf of their
respective parties, represent and warrant that they have the authority to sign this Agreement,
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NOTICE: MICHIGAN LAW ESTABLISHES RIGHTS AND OBLIGATIONS FOR PARTIGES
TO RENTAL AGREEMENTS. THIS AGREEMENT IS REQUIRED TO COMPLY WITH
THE TRUTH IN RENT ACT. IF YOU HAVE A QUESTION ABOUT THE
INTERPRETATION OR LEGALITY OF A PROVISION OF THIS AGREEMENT, YOU
MAY WANT TO SEEK ASSISTANCE FROM A LAWYER OR OTHER QUALIFIED
PERSON. YOU MUST NOTIFY YOUR LANDLORD IN WRITING WITHIN FOUR (4)
DAYS AFTER YOU MOVE OF A FORWARDING ADDRESS WHERE YOU CAN BE
REACHED AND WHERE YOU WILL RECEIVE MAIL; OTHERWISE, YOUR LANDLORD
SHALL BE RELIEVED OF SENDING YOU AN ITEMIZED LIST OF DAMAGES AND THE
PENALTIES ADHERENT TO THAT FATLURE.

CITY OF FRASER
SENIOR HOUSING LEASE

AGREEMENT OF LEASE made this 30th day of Jane 2017, between the CITY OF FRASER, Landlord and
GEORGE & LILLIAN RAIMONDI, Tenant.

. Rerital ~ Landiord Teascs to Tenant 34950 Hidden:

: . i strictly private residence for a term to
"and taiend o

comience o the I8t day of July 2 el ot Oth dity 6f June, 2018 “Tenant paying Landlord the sur.
of Six Hundred and Thitty-Five Dollats ($440.00 per-month, representing the renfal rate in addition $195,00. per
month representifig an operition and maintenance fee). Both the rental rafe and the operation and msiintenance fee
(“Rental™) shall paid in lawful mdney of the United Siates in advance by the first day of each month,

as a

Upon sixty (60) days notice, delivered personally or by first class mail, the Land]ord may increase either the rental
tate and operation and maintenance fee, or both, up to six (6%) percent over the current rate, Any lease extensions,
or renewals, shall not be subject to a limitation on the amount of rental rate, or operation and maintenance feo
increases.

2. Oceipancy — [L is expressly agreed by Tenaul that the charactér of the accupancy of the premises and the
limitation of use to the members of Tenant's family is special consideration and indiicenient for the graniting, of his
Lease by Landlord. Tenant will not, without Landlord’s previous written consent, usc the premises for any purpose
othet than that of' a strictly private dwelling. Tenant agrees that the premises shall be used and occupied only by the
individuals whose names are set forth below and pursuant to the residency and income restrictions adopted by the
Fraser City Couneil.

Name Age Relationship to Tenant
LILLIAN RAIMONDI 73 TENANT
GEORGE RAIMONDI 78 TENANT

Tenant [nilials: % Lang f;r-‘

—

e
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It is expressly agreed by Tenant that the limitation of occupancy to Tenant and the above-mentioned members of
‘Tenant's family and the restriction of use of the preniisés and lirvitations upon the Tenant's

Leasehold intergst and it js expressly agroed that 'in the'event of ¥iolation by tenant, this Lease and the occupancy
by Tenant may big termiinated at the option of Landlord.

3. Rules and Regulitions — Tendnt agrees-that tlie. members of Tenant’s family, nviteey and guests shill conform
to ruiIas.:ar;d..mgu_lpﬁon;s_.:gh.vgmiﬂg.ﬂ;ﬁ_pr‘mrii_ses andt:torahy réasonable changes or new regulations that Landlord may

deém necessary. for the protection.of the buildingand the.genéfal comfort and welfare of its oceupuints,

4. Assignmént— It is :nkpréssly'-‘ngfaeq by Tenant: that Tenant'y leasehald integest may-not.be assigned or sublet in

whole or inpart without, in gach gase, -Iiim“ng first obtained the:written consentof Landlord,

5. Right to Mortgage — Landlord reserves the right to subject and subordinate this Lease at all times to the lien of
any miortgage or mortgages placed upon Landlord’y intersst in'the Jand and huildings. -And Tenant-agredy to excoite
and deliver such instrument or instruments subordinating this lease to the lich of any such mortgage or mortguges as
Shall be desired by Landlord. Tenant appoints Landlord as frrevocable attorney-in-fact of Tenant to execnte and
deliver any such Instrumerit or instruments in the name of Tenant.

6. Access to Premises — Tt is expressly understood and agreed by Tenant that Landlord shall have free access at all
réasonable Rows. to the premises for the purpose of examining or showing it to' prospective tenants or for making
alterdtions orirepairs.

7. Alterations — Tenant shall malce no dlterations; decarations, addifions, or improvements without Landlord’s pre-
wrilten consent, and then only by contéactors or ineéhanics approved by Landlord. All such work shall bé done at
such times and in sych manner as Landlord may from time to time designate. All alterations, additions, or
improvements made by either party shall become the property of Landlord and shall remain upon, and be
surrendered at the end of the term.

8. Condition of Premises — Tenant acknowlédges exariining the premises prior to making this Lease, and knows its
condition. No representations as to the condition or staté of repairs.hive been made by Landlord. Tenant aceepts
Ahe premises in its present condition at the date of the execution of this Tedse. Terant agrees not 1o cause of permit
any waste isuse or néglect of the préemises or any furnishingg pravided by the Landlord. Tenant agrees to pay for
any dainages. Tenant agrées riot to permil any members of Tenants family, invitees or guest to commit waste or
misuse, In the event that any persoir causes wasts, misuse, or through their neglect causes damages to the premises,
Tennt expressly agrees to pay for all damagés. Tenant agraes during the continuance of aceupancy of thé premises.
to keap it ingood repain,

[n the event that Tenant fieglects to-répair or pay for damages caused by waste, misuse or neglect, then the amount
shall be deemed to be:additional maintenznce dnd pperating fees which are due from Tenant to Landlord on the first
day of the next month. Tenant expressly ugregs that in the event Tenant fails to make all nggessary repaits the
Landlord, at it dplion, may myake such repairs and the expense incurred shall be deemed to be additional
aintenarice and opetating fees ffom Tenant to Landlord on the first day of the next month,

9. Waiver — Landlord and its employéés or agents shall not be responsible: or liable to Tenant for ary logs of
damagos that may be oocasioned by or through the acts.or omissions of other tenants, thieit guests or invitges
ocelpying any other part of the: building, ‘or of persons who aré trespassers in said building, or for any loss or
damage tesulting to Tenant or Tenant's property from bursting stoppage; backing up or leaking of water, 2as;
eleciricity or sewers or caused in any other manner whatsocver, except in the casé of willful neglect on the part of
Landlord. One or more waivers of any covenant, condition, rule or regulations by Landlord shall not be construed

as a waiver of a further bresch.
Tenant ]Jlillsaqum
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10:-Additional Areas— [tis agresd by Tenant tht if Landlord furnistiss any antomobile parking spuse or any othet
Iagilities, it shall be deemed gratuitously furnishied by Landlord. Lafidlord shall ot be liable for any loss oEproperty
througli theft, casualty or otherwise, orfor any damnge oi injury. Wiiatever to person or property.

H Hgt‘i@‘ﬂf Injiiries — In {he event of any injuries to Tenant or Tenant's i‘_a:i:nﬂy'qrto any.property of Tenant oi
Tenant’s family, its agents andfor émployess: Tenant agrees to give Landlord written notice. 6F the injury within five
(5) days.

12. Utilities - Landlord: shall firnish and pay- for cold water.only. 1t is expressly agreéd that electricity and gas shall
be furnished by Tendit and all bills shall be pafd by-Tenant. It is expressly agreed that Jandlord shall not be liable
* for any injury or dairage which may arise from is failure to furnish water.

13 Use of Premises — Tenant shall not 0gé, or pikmit any person to use the premises for any purposein violdtion of
thé laws of the United States or of thie State of Michigan or of the Ordinarices or. other regulations-of the City of
Bragér or of any other lawful authority, The premises shall be kept by Tehant in a clean and wholesome-condition,
All health and police regulations shall be fully complied with by Tenant. Tenant may not employ any person in or
-abjout-the premises whose employment may be law constitute or create g liability on the part of Landlord.

14 Five or Other Damage — In case the prémises are partially dafaged by fire or other cause at any titne, they
shall be repaired by Landlord pr any insurance company on jts behialf, with all reasonable dispatoh, and a
prapartionate reduction of rent shall be allowed Tenantfor the time oeoupied. in dch repaivs. However, if Tenant
cani Use and occupy the premises without substantial inconvenionce, there shall bie no reduction ofrent. IF repairs are
delayed becapse of the failuie of Tenant fo adjust his own insinance, if any, no reduction shall be made beyond a
reasonable time. In ease the damage by fire or other cause shall amount substantially to the destruction of the
premises, then; und in that evenit, this Lease shall become null and void and the responsibilities of Landlord and
Tenant, each to the other in the unexpired term, shall cease.

15, Eiiiwent Domain — If the whble or any part of the premises shall be condemned.ortaken by auy, county, federal,
sdte or other authority for any purpose, then the terin of this Lease shall cense on the part so taken from the dlay the
podsession of that part shall be required for any pirpose and the rent shall be paid 1p to the day. From that day,
Teparit of Landlord shall have the right either to cancel this Lease and declare the same null and void, or to continue
in the possession, except that the rent shall be reduced in proportion to the amount of the premjses taken for such
public purpose, All damages awarded for such (aking for any public purpose shall belong to and be the proper(y of
Landlord, whether such damage shall be awarded as compéensation for diminution in value to the leasehold or to (he
feg-ufthe premises herein leased,

[6. ijélay to Repairs — Tenint expregsly agrees that whenever repaits to be made by Landlord are delayed becayse
of [actors beyond its confrol, the @bligations of Tenant shall not be affected whatsoever aid Tenant shall nof have
any claim against Landlord.

17. Defiult in Rent — If Tenant defaults in the payment of Reiital ox if the premises become vacant or deserted,

Latidlord say re-énter the préfises-and remove all persons and property, éithier by summary protceedings, or by-any
suitable actisn..

3

Tedint Infiials: _ﬁi’}’{ @! :‘!

S

24



18. Default Other Than Rent — If Tenant defaults in fulfilling any of the covenants or condition of this Lease
otlier than the covenants for the. payment of Rental, or if Tenant fails to comply with anly of the mles and
regulations, dr if Landlord shall déem objectionable or impropgr any condiict on the-piart of Fenant or any of those
dwelling in.or visiting the premises. Landlord may give Tenant seven (7) days notice of inténiinn to end the term of
this Lease and thereupon, at the‘expiration of §aid'seven (7) dys, the term under this Lease shall expife as fully and
completsly as the day fixed for the expiration of the teiin, and Tenant will then quit and surrender the premises to
Liandlord.

19. Continuation of Rental until Re-rental — Tenant’s liability to pay Rental continues for the entire term of this
Lease until such-time as the premises are re-rented.

20. Abandoned Property — If Tenant vacates or abandons the pieinises and: leaves any personal property about the
building or its courtyards, such property shall be deemed abandoned by thie Tinint.

21. Possession — Tenatit s not-entitled {o posses_;iun of the premises uitil the. full payment of the security deposit
and their first month's téntal and wiitil vacating of the-premises by the prior Tenant.

22, Dielay of Passession — Jt Iy understood that if Tenant i uhable to oéeupy thepremises: (a) by reason of the
construction of said premises not being completed or ready for pecupaticy; (b) by: reson of holding over my
previous ecoupant of said- premises; (¢) due to any cause or reason beyond tie direct control of Landlords: then,
Landlord shall riot-be liable in damiages to Tenant, but Rental shall be-abated. Landlord is to be the sole Jjudge of
when the premisesiate ready for octupancy.

23. Holding Over - It is agreed that“in the event Tenant hold over afier hie tetmiination of this: Lease, the tenancy
shall Be from montli-to-month. When Temant terminates the month-to-m@nth tehianey Texant shall give Landlord
thirly (30) days notice in Writing of such termination, and such notice shall be delivared to Landlord on the Grst
cillendar day of the:month prior to the effective day of such termination.

24 Sécurity Dieposit — Ténant has deposited and Landlord acknowlédges the réoeipt of § CHUNDRED AND
THIRTY FIVE DOLLARS itjﬁﬁ.ﬂ'{}d-which shall be held and returned to Tenant in accordance with. -c%-34j'§ of the
Michigan Public’ Acts -of 1972, as amiénded. Landlord is to retain. this deposit as secufity for the faithfiil
performance of this lease, but in no ¢véit shall Landlord be obligated to apply the same upon Rentdl or other
charges it arrears or upon damages for Fénant’s failure (o perforri the said covenants, conditions or agreéments, but
Landlord muy so apply the security al its option. Landlord™s right w the pussession of the premises for nenpayment
ol Rental of for any other reason shall not in any event be affected by reason of the fact that Landlord holds security.
Sums not applied toward the payment of rentdl or toward the payment of domages sufferad by Landlord shall be
returned to Tenant within thirty (30) days after occupancy is terminated. Tenant draws no interest while the security
doposit is held by Landlord. In the ¢vent that Landlord repossess itself of the said premises because of Tenant’s
default or failure to carry out the lease, landlord may apply the security upon all damages suffered.

24, Clen ning, Fee — — A non-refundable cleaning fée will be charged at the time of lease signing of the premises for
cleaning and repairs subjeet to normal wear and rear.

26. Health Services — Tenant agrees that no health services are provided by Landlord. Tenant must be able to care
for him or herself, including the preparation of meals and housekeeping. In‘the evént an evalnation by or on behalf
Lindlord detefinisies that Tenant has become physically, mentally or emetionally unable to take care of himself or
herself, or becomes a danger to himself or herself, or to other

s t/ ’( \\
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Tenants, landlord may: térmiriate the Lease by thirty (30) day notice to quit. It is agreed that the decision of
Landlord shall be-final and binding, _

27, Application for Terianey — Tenant agrees that this Lease is given pursuant to the Application for Tenariey. The
Application is incorporated by reference:

28. Modification — Any modifieations of this Lease or any collateral agreement with respect to the relationship
betweetr Landlovik dad Tenant shall not be binding upér Landlord unless made in wiiting and signed by an
authorized representative of Landlord.

29. Notice~ Whenever under this Lease; provision is made for notice of any-kind, it shall be deeniad sufficient i#the
notice to Tenant is in writing, nddressed 1o the prémises or to the last known post office address of the Tenant and
depositéd in the mail. Notice to Landlord shall be déemed sulficient if the nolice is in writing, addressed to the
Fraser City Hall, 33000 Garfield Road, Fraser, Michizan 48026G. Nofice need be sent to only one Tenant.

30. Remedies Not Bycliisive — Itis agreed. that every one of the rights, rémedics and-benefits provided by this Lease
$haill be cumulative-and shall not be exclusive ‘of"any other of said right, romedies and benafits, or of any other
rights; remedies and benefits allowed by law. '

31, Severability — Invalidation, of any of the provisions of the Lease by judgment or court order shall in no way
affagt'any of the other provisions ofthe Lease, which shall remain o full force anid effect,

32. €aptions — The captions are ingerted only as amater of convenience and for reference and in no way define,

fimit ar desctibe the:scope of this Lease nor the intent or‘any provision.

33. Rules and Regulations — Tenarit agices to obey therules and regulations enacted by Landlotd for the benefit of
the entire project. Such rules arid tegulitiong & mdy be adopted by Landlord and modified ffom time to time-and
incorporated here by reference. Landlord will publish copies of the rules and regulations and deliver a copy to
Tenint Existing rules and regulations are:

a, Trash compagtors are:provided i the building. Tenant agrees to use such facilities in
acegrdance with the tules and regulations posted which from tine to tiniepay be modifigd.
b.  Fire Suppression Systenigare provided. in the building. Tenant agress fo use such ficility
i zi‘ééurcl?;hm‘ with the rules and tégulations posted which from time to tfme may be modified.
¢ Elevafors are provided in the building. Tenant agrees to use such facility in accordance with
the iules drid régrilations posted which from Hine to time may be modified,
d.  Security systems are provided in the building. Tenant agrees t use such facility in accordance
with the rules and regulations posted which from time to time may be modified.
e:  Tenantuagrees (o operate appliances located within the Ténant’s unit during hours that will
not be objectionable to the inhab itants of adjacent Tenant units,
f. Tenantagiées not to place any form of cooking appliance, furnitare or use for storage, the
exteriof terrace of the building. It is understood that only furniture of the type commonly
referred fo as “patio furniture” of the storable type may be used during the summer months. It is
further understood that such furniture will not be permiticd upon the terrace or balcony before the
Meiiiorial Day holiday, or after the Labor Day holiday. ‘
g- The fentis due on or before the first of each month, and the Landlord will assess a five (5%)
percent, laté charge penalty on rentsnot paid by the seventh (7*) day of tlie menth.
h. Pets arg not permitted in the building. _
i Window coverings shill bie white or white lined draperies unless prior approval is given by Landlord.
J» Tenant shall pay for the following charges at the timeé services are rendered:

Tenant Initials: L l@l}l .
| CA




k. When existing micrawaves, if any, no longer wark, thiey- will ot be replaced by Landlord,
I Tenant will pay for following services when tendered, '
(1) $25,00 charge to open unit when locked ol
(2) $25.00 charge for lost keys: _
{3) Tenint pays total cost to havo aiy Tocks changed. Locks.must b Mmastdr Keyed by téchnician
approved by the Landlord.

Jt is expressly understood arid dgréed that by signatures ‘above,
pérformance of terms and cotiditions: of the within lease. ‘This in
tue.

UWe guatantoe.and act a3 surety in fhe faithful
cludes, but is not limited to, the ‘payment of rents
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GUARANTY TO RESIDENTIAL LEASE

This Guaranty (“Guaranty™), upon execution of the parties hereto, shall be incorporated

as part of the City of Fraser Senior Housing Lease dated January 6, 2017 (“Residential Lease™),
between the City of Fraser, (“Landlord”), and George and Lillian Raimondi, (“Tenants”), for the
veal property commonly known 34950 Hidden Pine Drive #103, Fraser, MI, 48026 (“Rental
Property™).

1.

Background. A sinkhole developed on 15 Mile Road in the City of Fraser, Macomb
County, Michigan, which has caused the closing of 15 Mile Road at Eberlein Drive. The
Tenants own and reside at 15370 15 Mile Road, Fraser, MI 48026 (“15 Mile Road
Property™), adjacent to Eberlein Drive, which due to the sinkhole has been condemned by
the City of Fraser. As a result, the Tenants entered into the Residential Lease in order to
lease and reside at the Rental Property.

Guaranty. Without any admission of liability or fault, the Macomb Interceptor Drain
Drainage District (“MIDDD”), guarantees to the Landlord the payment of rent under the
Residential Lease, in monthly installment payments in the amount of Six Hundred Thirty
Five Dollars ($635.00). The MIDDD also guarantees to the Landlord the payment of the
security deposit in the amount of Six Hundred Thirty Five Dollars (§635.00). Any
amount of the security deposit returned by the Landlord at the termination of the Lease
Agreement must be returned to the MIDDD. The Landlord, Tenants and the MIDDD
agree that the MIDDD shall not be liable for any other obligation, debt or other liability
of any nature whatsoever, that may be created or otherwise arise out of the Residential
Lease.

Indemnification, The Tenants agree to indemnify the MIDDD, and its agents and
representatives and hold them harmless for any claims, actions, suits, charges, demands,
causes of action, expenses, injuries, costs, losses, debts, damages, professional fees or
other expenses or liabilities of any kind, whatsoever, whether known or unknown, arising
out of or occurring as a result of excessive damage or wear and tear to the Rental
Property, intentional, negligent, reckless, willful or malicious destruction of the Rental
Property or any personal property Jocated in or affixed to the Rental Property, and for the
improper or wrongful removal of any personal property located in or affixed to the Rental
Property.

Tenants agree to investigate, handle, respond to, provide defense for and defend any such
claims, ete., at its sole expense and agree 1o bear all other costs, fees and related
expenses, even if the claims, etc. are groundless, false, or fraudulent. In any case in which
this indemnification would violate legal prohibition, the foregoing provisions concerning
indemnification shall not be construed to indemnify the indemnitee for damage arising
out of bodily injury to persons or damage to property caused by or resulting from the
negligence or willful misconduct of the indemnitees.

Renter’s Insurance. MIDDD agrees to pay for renter’s insurance obtained by the
Tenant insuring against damage to persons and personal property at the Rental Properly
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10.

11,

12,

until the expiration or termination of the Lease Agreement, to the extent that the Tenants’
current homeowner’s insurance policy on the 15 Mile Road Property is not sufficient to
cover persons and personal property at the Rental Property. Tenants shall list the
MIDDD as an additional insured on their insurance policy, and agree to provide MIDDD
with a copy of their renter’s insurance policy and/or homeowner’s insurance policy on
the 15 Mile Road Property in order for MIDDD to determine and confirm if such policies
will sufficiently cover persons and personal property at the Rental Property and that the
MIDDD is properly named as an additional insured,

Assignment. This Agreement is not assignable without the prior written consent of all of
the Parties to this Agreement. The Tenants shall not assign or transfer their rights under
this Guaranty without prior written consent from MIDDD,

Binding Effect. This Agreement shall be binding upon and inure to the benefit of the
parties, their respective heirs, representatives, successors, or assigns.

Entire Agreement. This Agreement and the Residential Lease embody the entire
understanding and agreement of the parties with respect to the leasehold at the Rental
Property, and supersede any and all prior negotiations, discussions, promises,
understanding and written or oral agreements among them regarding the leasehold at the
Rental Property, and the parties acknowledge that there have been no representations or
understandings other than those expressly set forth in this Agreement and the Residential
Lease. This Agreement may not be amended, waived or discharged except by an
instrument in writing executed by the Seller and Purchaser,

Jurisdiction and Venue. This Agreement shall be governed by and construed according
to the laws of the State of Michigan. Venue for any disputes under this Agreement shall
lie in Macomb County, Michigan.

Effective Date, This Agreement shall be effective as of the date shown above.

Counter-Parts and Electronic Signatures. This Agreement may be executed in two or
more counterparts, each of which shall be deemed an original, but of which together shall
constitute one and the same document and facsimile or electronic signatures shall be
treated as originals for all purposes.

Notices for Default of Non-Payment. In the event (it the rent has not been paid {imely
by the 3" of the month, Landlord agrees to immediately provide written notice to the
MIDDD in accordance with the notice provision in paragraph 12 below so that it may be
immediately corrected,

Notices. Any notice pursuant to this Agreement shall be given in writing and, any laws to
the contrary notwithstanding, shall not be effective for any purpose unless the same shall
be given or served by mailing the same to the other party by personal delivery, certified
mail, return receipt requested, or by overnight nationally-recognized courier service,
provided a receipt is required, to the designated address provided below or at such other
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address as either party may from time to time designated by written notice given to the
other. The date of receipt of the notice or demand shall be deemed the date of the service
thereof (unless delivery of the notice or demand is refused or avoided, in which case the
date of attempted delivery shall be deemed the date of service thereof). Notices shall be

sent:

AS TO LANDLORD:

AS TO TENANT:

AS TO MIDDD:

WITH COPY TO:

Barb DeBruyn D AJa () i oAl

Fraser Senior Housing £ 4 !“y\.m m;;b:g v
34950 Hidden Pine Drive A .

Fraser, MI 48026 L5 Eﬂ(‘.t‘)t ! {
barhd@macombpoy.org 2200 6 (har p’\"[_ﬂf-’

Eyose (. AL WEA2 L
George and Lillian Raimondi
34950 Hidden Pine Drive #103
Fraser, MI 48026
Metrice328@yahoo, com

¢/o Macomb County Public Works
Attti: Tamara Keskeny

21777 Dunham Road

Clinton Township, MI 48036
(586) 307-8228

tamara.keskeny(@macombgov.org

Benjamin Aloia, Esq.

Aloia & Associates, PC

48 South Main St., Ste. 3
Mt. Clemens, MI 48043
lofa@aloiaandassociates.col

[Signatures on following page]
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IN WITNESS WHEREOF, the Landlord, Tenants and MIDDD have executed this Guaranty as

of the date set forth above.

LANDLORD:

City-af Fraser nf

By:
Tts:

Datet_ Z- 1 ém [ 2

TENANTS:

énnrgﬁaimmd’%

Date: 9 H_E’f?

mm ‘é N ‘5';{‘$FV\¢Q-M-

Lillian Raimondi
pate: ) ~\lo = (7
MIDDD:

MACOMB INTERCEPTOR DRAIN
DRAINAGE DISTRICT

Lo Tt

By: Candice S. Miller

Macomb County Public Works Commissioner

and Authorized Signer

Date: - _"-_1

31

WITNESS:

_K,LELA&, O o) ok cd
Date;_ 2 - [ (¢« 201 F
oy O W odreed

Date: 9 o }ﬁi'}

WITNESS:

Date: &LQ! /l:,_

Page 4 of 4



EXHIBIT D

32




‘_ STUHME Lease No. 075-02965
y/ RENTAL LEASE

33260 VAN DYKE, STERLING HEIGHTS, MI 48312 + (586)-979-3800

This LEASE s a Contract signed on this _31 _ day of __Dacembar, 2016 _, by EZ STORAGE (The "Lassor’ or we) and__Lllllan
Ralmondl . (The "Renter” or you.)
IT 15 AGREED THAT THIS CONTRAGT INCLUDES THE RULES, REGULATIONS AND GONDITIONS CONTAINED ON THE FRONT AND BAGK
OF THIS LEASE AND AS FOLLOWS:

We rent lo you aslorage space deslignated as Compariment No. (called tha "unit") In the EZ STDRAGE Tacllity locatad at

_In _MACOME _Counly for a ferm of _1_ days and: iths. baglnnlng the _31 day.of

"NDTIGE If you fall to make your required payments, you will have to vadate the unlt o your prupariy may later be sold at a publlu sale.
Befora the sale, you will be notified by first class mali and, If required by law, by certifled mall of the amount due. The nctice will be malled to your
last known address, In order to preserve your right to be notified, it is Important that you noflfy us of any change In your malling address. Also, you
should supply us with the name and address of another person wha can reach yeu if you are not at your malling address, and we will notify that
person et the same time and in the same manner as we notify you."

The Rental fee |s shawn below.

YOU MUST GIVE WRITTEN NOTICE BY THE 20™ DAY OF THE MONTH YOU WILL MOVE CUT. IF YOU DO NOT, THIS
CONTRACT |S AUTOMATICALLY RENEWED AT THE CURRENT RATE AND YOU WILL HAVE TO PAY NEXT MONTH'S RENT, RENTS WILL
NOT BE PRORATED OR REFUNDED IF YOU MOVE OUT BEFORE THE END OF THE CONTRACT PERIOD OR BEFCORE THE END OF ANY

MONTH.

DAY ONT = DO NOT SEND QUT NOTICES OF RENTS DUE. YOU ARE
RESPONWWWM AL %E RENT DUE WILL BE CHARGED IF YOUR ACCOUNT IS 10
DAYS PAST DUE, IF YOU DO NOT PAY THE REN‘I" DUE WE MAY PUT OUR LOCK ON YOUR UNIT AS PROVIDED BY LAW, WHICH WILL
DENY YOU ACCESS. If you make payment with a check that i3 not honored by your bank, for any reason, you must pay an additional $26.00 for
each such check. Woe have tha right, at ail times, to demand paymant In cash, cashiers check or valid money order even If your check was
previously accepted.

IN ADDITION TO ALL RENTAL CHARGES, YOU MUST PAY AN ADMINISTRATIVE FEE IN THE AMOUNT SHOWN BELOW. THIS
FEE WILL NOT BE REFUNDED TO YOU, Before you move ouf, you must give the on site manager written notice 10 calendar daya (na later than
the 20") prior to vacating your unit. You muat tell the manager when the unit [s empty, You must have the manager Inspect the emply unlit, You
are personally responsible for removing all contents from the unit. A minlmum $50.00 sarvice charge will be addad to your account for any ltems
that you have left in or around the storage unit or property. Yau must pay all rents and charges in full up to the end of the menth you mova out, You
may be required ta pay a performance and clean-up charge In the amount shown below. This charge will be refundad without Interest if you follow
the above rules.

INSURANCE: YOU UNDERSTAND THAT WE DO NOT HAVE INSURANCE COVERAGE FOR THE GOODS STORED IN YOUR UNIT
FOR LOSS BY VANDALISM, FIRE, THEFT, WATER, WIND, ACT OF GOD OR OTHER CAUSE, | AS RENTER INTEND TO PROTECT MY
STORED PROPERTY BY:
{X] SELF INSURED
[1 SECURE INSURANCE COVERAGE

A

Rent per manth 135.00 Current Rent | 4,00
Sales Tax on Rent 0.00 Advanca Rent 0.00
Insurance Credits 0.00
Amount Due: 135.00 Sub-Total ' 4.00
Due-Date after Mova-In: 1/2 Rent Due Jan 1st. Tax 0,00
Promotlon Explres oﬁgj M7 Administraticn Fee 15.00
(if applicable) —— Insurance 0.00
Performance & Cleanup Deposit = 0.00
TOTAL AMGENT DUE 19.00

LEASE AS CONTRACT

| o
6. Hal o fC fiest 3 months, ﬁe@a‘ 43‘/35 Yo k17

THIS LEASE IS A LEGALLY BINDING CONTRACT. IF YOU DO NOT UNPERSTAND THIS CONTRACT OR WANT LEGAL ADVICE IN

CONNECTION WITH THIS TRANSACTION, CONSULT YOUR ATTORNEY.
| HAVE READ ALL OF THE TERMS AND CONDITIONS OF THIS LEASE AND AGREE TO COMPLY WITH THEM.

Renter Lillian Raimond| vaneger EEW

1pUOLLIEY Ue||I] 995537

0Lx0l ‘=21

080 ##3un

Drivers License ~ R553522012017 DL State Mi
Address 15370 15 Mlle Rd Soclal Securlty No.  333-33-3333
Fraser, Ml 48026-1402 Home Phone (586)-770-2341
Emergenc;
b ikid George Raimondi Business Phone
15370 15 Mile Rd, _ Contact Phone (586)-265-4356

Fraser, M1 48061-1402
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EZ STORAGE
Rules & Regulation

1) Rent is Dué on the 1* of Each Month.
2) The lease is a month-to-month- lease, which renews on the 1*
day of each month.
3) EZ Storage does not send out monthly billings
(If invoicing is requested, a $2 fee will be assessed each
month)
4) %;,m receieved after the 1()th of the month will be assessed a
10% late fee...
5)A "A $25.00 service charge is assessed on all NSF checks.
6) Red Locks will be placed on any unit with a balance around
e o day “of the month.
7) Red Locks will be removed at the close of business on the
day payment is received.
8) Storage of flammable or hazardous items is illegal and
prohibited.
9) Storage of food items is prohibited.
10) Notice to vacate must be received by the 20" day of the
month.
11) Upon move out you must,
— Be current with your rent.
— Give written notice by the 20" day of the month
— Clean your unit of all items, trash, etc.
— Vacate the unit by the last day of the month for which
your rent is paid.
12) EZ Storage does not pro-rate rent on move-outs.
13) EZ Storage is not responsible for loss or damage to the
contents of your unit.
14) EZ Storage does not have insurance coverage for the goods
stored in your unit. You must provide your own insurance.
15) No loitering or working is allowed on premises.

Please look over your contract for
other results that will apply.
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